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ARTICLE 84
General Health Provisions
Sec. 8-4-10. Hindering Health Officer prohibited.

It is unlawful for any person to hinder or interfere with or in amgnner prevent any
representative of the Tri-County Health Department or the Healthe®tifahe City from performing
any duty imposed upon him or her by any rule of the State, the Tri-Chleiyh Department or the
City. (Prior code §6-103; Ord. 846 §1(part), 1975)

Sec. 8-4-20. Lien.

(&) All fees, charges and costs incurred by the CityHerabatement or removal of vegetation,
rubbish, junk, undesirable plants, garbage, litter, obstructions, Bararidances or the enforcement
of other provisions of this Chapter and costs of collection andnaeitsr fees incurred in relation
thereto (hereinafter "all amounts due as a result of applicatidheoferms and provisions of this
Article™), from the date of mailing of notice as provided in &dtion (b) hereof, constitute a
perpetual lien on the property to which the same apply. The liealfamounts due as a result of
application of the terms and provisions of this Article shallehariority over all other liens except
general taxes, special assessments, encumbrances, rightseeestdsritled of record in the office of
the appropriate clerk and recorder prior to the date of the mailing of ilse nbtien.

(b) The City shall issue a notice to the owner and/or obliy certified mail as to all amounts
due as a result of application of the terms and provisionsi©ofAtticle that are delinquent. The
notice shall include the name of the owner and/or obligor, the amduet the date of the accrual
thereof and that the City claims a first and prior lierrdf@ on the property of the owner and/or
obligor, except as to preexisting general taxes, special sassets, encumbrances, rights and
interests filed of record in the office of the appropriatekcéend recorder prior to the date of mailing
of the notice of lien. The attachment of such lien is not depermaetite recording of the written
notice. The lien remains attached to the property from the datetibe ag required herein is mailed
until the amounts due are paid. In no event shall failure of tineroand/or obligor to receive notice
of the amounts due as a result of application of the termprangsions of this Article void the lien
provided for in this Section.

(c) Whenever the owner, obligor, business or property therefcub this Article is placed in
receivership, bankruptcy or assignment for the benefit ofitorsd all amounts due as a result of
application of the terms and provisions of this Article shall pea and preferred lien against all the
property of the owner and/or obligor, except as to preexistingr@getaxes, special assessments,
encumbrances, rights and interests filed of record in the offitieechppropriate clerk and recorder
prior to the date of mailing notice of the lien. No sher#teiver, assignee or other officer shall sell
the property of any person subject to this Article under prooessder of any court without first
ascertaining from the Finance Director the amount of any amounts due anc:payddy this Article,
and if there are any such amounts due, owing or unpaid, it shall be the duthaifficer to first pay
the amount out of the proceeds of such sale before making pagfany moneys to judgment
creditor or other claims of whatever nature, except thatcosts of the proceedings and other
preexisting claims liens as above provided are paid.
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(d) The City is not required to seek payment of any amounts daieessilt of application of the
terms and provisions of this Article from any person other thaowmer and/or obligor. No change
of ownership, occupation or possession affects the applicatiomsdbelstion, and the failure of any
owner to discover that he or she purchased property against avhieahfor amounts due as a result
of application of the terms and provisions of this Article exisho way affects such owner's liability
for payment in full.

(e) Such lien may be foreclosed upon by the City at any time isatne manner as provided by
the laws of the State for the foreclosure of mecharie@s. Such lien foreclosure is subject to all
rights of redemption granted by Article 39 of Title 38, of the C.RaS amended. The lien may also
be enforced by certification to the appropriate county @readfor collection by the county in the
same manner as delinquent general taxes and special assesgyoanduch property are collected or
by any other means provided by law.

() All amounts due as a result of application of the termspaodsions of this Article may also
be collected by civil suit against the owner of the propattgny time after the mailing of the notice
of lien.

(g) The remedies provided under this Section are cumulativesgplemental to each other.
(Ord. 1893 82, 2006)

ARTICLE 8-8
Vegetation, Rubbish and Junk Control

Divison 1
Weeds, Brush, Rubbish and Junk

Sec. 8-8-10. Definitions.

As used in Division 1 of this Article, the following words shiadlve the meanings ascribed to
them as follows:

Brush means a growth of bushes concealing filthy deposits, rubbish,dragebris, including
all cuttings from trees and bushes.

Grass means a voluntary growth of various green plants with blade-like leewsg on land
in the City.

Junk means any manufactured good, appliance, fixture, furniture, neaghimotor vehicle or
trailer that is abandoned, demolished or dismantled, or thatwsosg deteriorated or in such
condition as to be unusable in the existing state, and scrap soetgd material, waste, bottles, tin
cans, paper, garbage, boxes, crates, rags, used lumber, buildinglsjateotor vehicle parts,
machinery parts and used tires, any or all of which have @searded or are unusable in the
existing state.

Rubbish means any material rejected or thrown away as worthless, includihg tra
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Weed means an unsightly, useless, troublesome or injurious herbaceatsimptiuding all
rank vegetable growth which exhales unpleasant and noxious oddrslso rank vegetable
growth that may conceal filthy deposits, rubbish and debridudxg however, flower gardens
and vegetable gardens. (Ord. 1310 8§82, 1988)

Sec. 8-8-20. Weed, grassor brush growth unlawful.

It isunlawful for any person who isan owner, lessee or occupant, or any agent, servant,
representative or employee of such owner, lessee or occupant, having control of
any lot, tract or parcel of land in the City to permit or maintain on any such lot,
tract or parcel of land, or on or along the sidewalk, street or alley adjacent tothe
same between the property line and the curb or middle of the alley or for ten (10)
feet outsidethe property lineif thereisno curb, any growth of weeds, grass or
brush to a height greater than six (6) inchesor in any such manner that would
constituteafire hazard. (Prior code 86-242(a); Ord. 895 82(part), 1976; Ord.
1589, 1999)Sec. 8-8-30. Removal of weed, grass, brush, rubbish, debrisor junk.

It shall be the duty of any person who is the owner, lessee or ocaffzamt lot, tract or parcel of
land in the City to remove any such weeds, grass, brush or rgatatien required to be cut by the
provisions of this Article, and further to remove all rubbishshr, debris, filthy deposits and junk
found on such lot, tract or parcel of land and to immediately dispiotee same. (Ord. 1310 83,
1988; Ord. 1589, 1999)

Sec. 8-8-40. Noxious plants prohibited.

It is unlawful for any person to cause, suffer or allow poison iggweed or other poisonous
plants detrimental to the health, safety or welfare of the ptbijrow on any such lot, tract or parcel
of land in such manner that any part of such poison ivy, ragweeith@r poisonous or harmful weed
shall extend, overhang or border on a public place, or to allow sekel) po other poisonous
particles or emanations therefrom to be carried through thetaiany public place. (Prior code 86-
242(b); Ord. 895 82(part), 1976; Ord. 1589, 1999)

Sec. 8-8-50. Removal of noxious plants.

It is the duty of any person who is the owner, lessee or occapany lot, tract or parcel of land
to cut and remove or cause to be removed and destroyed by any hagdns all poisonous or
harmful vegetation growing on or located upon such lot, tract oelpai¢and in the City as often as
may be necessary to prevent accumulation thereof. (Prior&®@ad2(d); Ord. 895 §2(part), 1976;
Ord. 1589, 1999)

Sec. 8-8-60. Burning unlawful; exception.

(@) It is unlawful for any person to burn or set fire to any ripbtrash, debris,. litter, junk,
weeds, brush, grass or other flammable material within theoCiwithin forty (40) feet of the City
limits, except if such fire is within a stove or other appte, fixture or equipment suited or intended
for such purpose and further subject to the provisions of Subséb)imi this Section relating to
burning within the City parks.
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(b) It is unlawful for any person to burn or set fire to anynfizable material within the City
parks unless such fire is within a pit or facilities specificatipstructed for such fire.

(1) Such burning within the City parks shall be permitted onlwéen the hours of 5:00 a.m.
to 10:00 p.m.

(2) No fire in the City parks shall be unattended at any time.
(3) All fire and hot ashes shall be extinguished prior to leaving #se ar

(c) This Section shall not apply to any fire authorized byHhe Chief upon finding by the Fire
Chief that such fire would not be detrimental or injurious to the publi¢cthesalfety or welfare. (Ord.
970 81, 1978)

Sec. 8-8-70. Notice upon failureto remove.

(@) In the event any of the provisions of this Division\aatated, the City Manager may serve,
either personally or by regular mail, postage prepaid, toastekhown address of the addressee, a
written notice upon the owner, lessee or occupant of the properte Wieeviolation of this Division
exists, or to any person having the care or control of such pyomeuiring compliance with the
provisions of this Division. Service thereof shall be deemed comybete personal delivery, or after
five (5) days from the date of mailing in the event the mailed notice i®twhed to the sender.

(b) If the address of the person to be notified, as provided snS#ction, is unknown or the
mailed notice is returned undelivered, the notice may be servedsting the same in a conspicuous
place on the property where the violation exists, in which esemwice of the notice shall be deemed
complete twenty-four (24) hours after the date of the posting.

(c) Inlieu of giving notice after a violation of this Divisi occurs, the City Manager may, in his
or her sole discretion, give notice in advance of any violatiotheérmanner provided for herein, to
the owner, lessee or occupant of any property in the City of the jmmisf this Division and of the
right of the City to abate any violation of this Division aas$ess the costs of such abatement to the
owner, lessee or occupant of such property. (Ord. 1310 84, 1988; Ord. 1589, 1999)

Sec. 8-8-80. Failuretoremove; abatement by City; costs.

If the person upon whom such notice is served fails, negleatsfuses to abate the violation
within ten (10) days of service of such notice on land whiclorhghe owns, leases or occupies, as
required by this Division, the City Manager, without further emtimay cause the necessary work to
be performed to bring such property into compliance with this Division. There&asonable efforts
shall be made to notify the owner, lessee or occupant of the kestsft plus charges authorized in
this Division; provided, however, that in no event shall failof¢he owner, lessee or occupant to
receive notice of the costs and charges void the lien provided fois Division. The costs of such
work, plus additional charges for inspection and other costewitbr shall be billed to the person
responsible for said property. These additional charges are as follows:

(1) Actual costs of one hundred dollars ($100.00) or less shall leel &l minimum of
twenty-five dollars ($25.00) additional costs.
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(2) Actual costs greater than one hundred dollars ($100.00) shdiilleé twenty-five
percent (25%) of the actual cost of the work performed.

In the event payment therefor is not made to the City withityt(80) days after the date of billing,
all costs of such work, plus the above listed charges fordtispeand other costs incurred, plus all
applicable filing fees for a lien, shall become a lien Bgjahe subject property. Such lien shall be in
effect as of the date the Director of Finance certifiescost and charges to the office of the County
Treasurer for collection in the same manner as generalrprdpges are collected. (Ord. 1310 85,
1988; Ord. 1414 81, 1992; Ord. 1589, 1999)

Sec. 8-8-90. Notice not prerequisite to prosecution.

No such written notice of violation as provided in this Article &ssessment shall be required
prior to a criminal prosecution for violation of this Code opbptb any other remedy provided for in
this Code. (Prior code 86-243(d); Ord. 861 81(part), 1975)

Sec. 8-8-100. Payment of costs and chargesrequired.

It shall be the duty of the owner, lessee or occupant of #mipes to pay the costs and charges
provided for in Section 8-8-80 of this Chapter or object thereto as provided iar58@&i120. (Prior
code 8§6-244; Ord. 861 81(part), 1975)

Sec. 8-8-110. Method of payment.

The amount of assessment for the costs and charges providedHisr Division may be paid to
the Director of Finance at any time prior to certificataf the same by the City Manager to the office
of the County Treasurer, but thereafter payment shall loe maly to the office of County Treasurer.
(Prior code 86-245; Ord. 861 81(part), 1975)

Sec. 8-8-120. Objection to costs; hearing.

In the event any owner, lessee or occupant desires to object asskesment made, he or she
shall, within thirty (30) days after completion of the work on $iubject property, file a written
objection thereto with the Director of Finance who shall thgoe designate the next regular meeting
of the City Council as the date when said objector may appear before tl@oGrtyil and have his or
her objections heard. (Prior code §86-246; Ord. 861 §1(part), 1975)

Sec. 8-8-130. Caoallection of costs by County.

Upon receipt of the assessment roll, the County Treasurerpsbedied to collect the amounts so
assessed and certified against the property affected thieréby same manner as the collection of
general property taxes. (Prior code 86-247; Ord. 861 §1(part), 1975)

Sec. 8-8-135. Exceptions.

This Article shall not apply to the following:
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(1) To the outdoor storage or placement of inoperable vehicldsfiaed herein, which are
specifically permitted under the zoning ordinances of the QGitgluding variances or permits
obtained through the process provided for in the zoning ordinances of the City; or

(2) To motor vehicle collector's items, as defined and reglilay state statutes. (Ord. 1310
86, 1988; Ord. 1589, 1999)

Division 2. Treesand Plants
Sec. 8-8-140. Neglect of trees, shrubsor plants unlawful.

It is unlawful for any person who is an owner, lessee or octugany lot, tract or parcel of land
in the City adjacent to or abutting any sidewalk, street, puldiepor right-of-way in the City or any
agent, servant, representative or employee of such owner, lesseeupant having control of any
such lot, tract or parcel of land in the City abutting a stddewalk, public place or right-of-way to
fail to trim, spray, remove or otherwise care for any trees, shrubs os [@aated on such lot, tract or
parcel of land in the City, or located upon any public right-of-wayttang such lot, tract or parcel of
land in the City at the expiration of a reasonable time asrdated by the City Manager after having
been given written notice as provided in Section 8-8-210 to tgraysremove or otherwise care for
such trees, shrubs or other plants. (Ord. 1164 81(part), 1984; Ord. 1589, 1999)

Sec. 8-8-150. Natification of damage or injury.

Any person who injures, damages or destroys any tree, shrub oplathesituated in any street,
alley, sidewalk or other public place or right-of-way in thity Ghall promptly notify the City
Manager of such fact and shall, within such reasonable tirapessfied by the City Manager, repair
or replace the same to the satisfaction of the City Martage condition equal to that which existed
at such location prior to the injury, damage or destructidmould the person fail or refuse to repair
or replace the damaged or destroyed tree, shrub or other plant, as the chsewnidyn a reasonable
time as determined by the City Manager, the City Managelt dba or cause to be done, the
necessary repair or replacement, and the cost thereofbghedicovered by the City as provided in
Section 8-8-220. (Ord. 1164 81 (part), 1984; Ord. 1589, 1999)

Sec. 8-8-160. Removal of dead tree or boughs.

It is unlawful for any owner, lessee or occupant of any lot, tnaparcel of land in the City or any
agent, servant, representative or employee of such owner, lesseeupant having control of any
lot, tract or parcel of land in the City to permit any deadsrer dead overhanging boughs dangerous
to life, limb or property to be located on such lot, tract or pasté&nd after a reasonable period of
time as determined by the City Manager and after written notice of flakion is given as provided
in Section 8-8-210 to remove any such dead trees or dead overhanging asulgascase may be.
(Ord. 1164 81(part), 1984)

Sec. 8-8-170. Right of entry for inspection; notice to correct condition.
The City Manager is authorized to enter upon any outside prdpdtig City to inspect all living

as well as dead trees, shrubs and other plants upon any suchypraggon discovering any such
trees, shrubs or other plants to be infected with any diseastested by any insects detrimental to
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the growth, health and life of such trees, shrubs or other @adt®ther trees, shrubs and plants in
the City, the City Manager shall given written notice asvipled in Section 8-8-210 to the owner,
agent or occupants of the premises whereon the same is lotdtexdconditions thereof and direct
such owner, agent or occupant to eradicate, remove and destroyosddioos or to remove and
destroy such living or dead trees, shrubs and other plants intordentrol and/or eliminate such
disease or infestation. (Ord. 1164 81(part), 1984; Ord. 1589, 1999)

Sec. 8-8-180. Rules and regulations established by City Manager.

The City Manager shall have the authority to promulgate, amedadopt such rules, regulations
and specifications for the trimming, spraying, removal, planting, pguand protection of trees,
shrubs and other plants within the limits of any street, silleywablic place or right-of-way in the
City, and of such trees, shrubs and other plants located upon atradoor parcel of land abutting
such street, sidewalk, public place or right-of-way in the City;igem; however, that any such rules,
regulations and specifications must be for the protection ofahergl health, safety and welfare of
the citizens of the City. (Ord. 1164 §1(part), 1984)

Sec. 8-8-190. Tree species prohibited.

(a) Itis unlawful to plant in the City arfopulus species tree that bears a cotton-like substance,
except aspens.

(b) It is unlawful to plant in any public right-of-way in the Cayy poplar Populus), willow
(Sliz), box-elder Acer negundo), Siberian elm WImus pumila) and weeping or pendulous tree, or
any plant with bushy growth that obstructs, restricts or confluitis necessary and safe use of the
public right-of-way. Furthermore, no upright evergreen shall batgdaon any public right-of-way
in the City without first obtaining permission from the City Manag@rd( 1164 8§1(part), 1984)

Sec. 8-8-200. Spacing of trees.

It is unlawful to space trees in any street, public place ofiquight-of-way other than as
prescribed in the specifications promulgated and adopted by th&@hnager. (Ord. 1164 81(part),
1984)

Sec. 8-8-210. Failuretoremove; noticerequired.

(@) In the event any of the provisions of this Division\aagated, the City Manager may serve,
either personally or by mail, a written notice of such violatipnn any person being responsible for
such violation. Service thereof shall be deemed complete upon gedstivary or after five (5)
days from the date of mailing in the event the mailed notice is not retwrtieel City undelivered.

(b) If the address of the person to be notified as provided ibiwision is unknown or a mailed
notice is returned undelivered, the notice may be served by ptstirsmme for a period of five (5)
consecutive days in a conspicuous place on the property where thoriebkdsts, and in the case of
the violation existing on a public right-of-way, upon the adjacemtbotting property owned by the
person deemed responsible for such violation. In the event sefvice notice is made by posting,
notice shall be deemed complete as of the fifth day of posting. (Ord. 1164 81(part), 1984)
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Sec. 8-8-220. Abatement by City; costs.

If the person upon whom such notice is served fails, neglecesuses to correct the violation of
this Article within ten (10) days of service of such notite City Manager, without further notice,
may cause the necessary work to be performed to eliminatéothtton and bring such property into
compliance with this Division. Therefore, reasonable efétill be made to notify the person
responsible for such violation of the costs thereof, plus esamgthorized in this Division; provided,
however, that in no event shall failure to receive notice®ttst and charges void the lien provided
for in this Division. The costs of such work, plus additionakgbsa for inspection and other costs in
connection therewith, shall be billed to the person responsible itbipezperty. These additional
charges are as follows:

(1) Actual costs of one hundred dollars ($100.00) or less shall leel &l minimum of
twenty-five dollars ($25.00) additional costs.

(2) Actual costs greater than one hundred dollars ($100.00) shdiilleé twenty-five
percent (25%) of the actual cost of the work performed.

In the event payment thereof is not made to the City withityt(80) days after the date of billing,
all costs of such work, plus the above-listed charges for inepesnd other costs incurred, plus all
applicable filing fees for a lien, shall become a lien agdiresproperty where such violation existed
or in the event such violation was on the street, sidewalk orcppiwperty or other right-of-way of
the City, upon the property adjacent and abutting the violad®wof the date the Director of Finance
certifies the cost and charges to the office of the Courggistirer for collection in the same manner
as is provided for the collection of general property tax€sd.(1164 81(part), 1984; Ord. 1414 82,
1992; Ord. 1589, 1999)

Sec. 8-8-230. Notice not prerequisite to prosecution.

No such written notice of violation as provided in this Division desessment shall be required
prior to a criminal prosecution for violation of this Code doppto any other legal action that may be
instituted by the City for collection of such costs and charge$yding judicial action for amounts
due and owing for work rendered by the City in the elimination of sdmlation. (Ord. 1164
81(part), 1984)

Sec. 8-8-240. Payment of costs and char ges.

It shall be the duty of the person responsible for the woldab pay the cost and charges provided
for in this Division or object thereto as provided in Sat#-8-260. (Ord. 1164 §1(part), 1984; Ord.
1589, 1999)

Sec. 8-8-250. Method of payment.

The amount of assessment for the costs and charges providedHisr Division may be paid to

the Director of Finance at any time prior to certificataf the same by the City Manager to the office

of the County Treasurer, but thereafter payment shall be ordgéo the office of County Treasurer.
(Ord. 1164 81(part), 1984)
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Sec. 8-8-260. Objection to costs; hearing.

In the event any person desires to object to the assess@aéat suich person shall, within thirty
(30) days after completion of the work and the eliminatiorhefwiolation, file a written objection
thereto with the Director of Finance who shall thereupon datégthe next regular meeting of the
City Council as the date when such objector may appear befor€ittheCouncil and have all
objections heard. (Ord. 1164 81(part), 1984; Ord. 1589, 1999)

Sec. 8-8-270. Caoallection of costs by County.

Upon receipt of the assessment roll, the County Treasuremsbetied to collect the amounts so
assessed and certified against the property affected thieréby same manner as the collection of
general property taxes. (Ord. 1164 81(part), 1984)

Sec. 8-8-280. Violation; penalty.
Any person found guilty of violating any provisions of this Divisiappn conviction thereof, is
punishable as is provided in Article 1-24 of this Code. (Ord. 1164 81(part), 1984; Ord. 1589, 1999)
ARTICLE 8-10
Undesirable Plants
Sec. 8-10-10. Definitions.

The following words or phrases, as used in this Article, shall haveltbeiing meanings:

(1) Biological management means the use of an organism to disrupt the growth of
undesirable plants.

(2) Chemical management means the use of herbicides or plant growth regulators to disrupt
the growth of undesirable plants.

(3) Control means preventing a plant from forming viable seeds or vegetative prepagul

(4) Cultural control means those methodologies or management practices conductealrto f
the growth of desirable plants over undesirable plants, incldmingot limited to, maintaining an
optimum fertility and plant moisture status in an areantplg at optimum density and spatial
arrangement in an area, and planting species most suited to an area.

(5 Integrated management means the planning and implementation of a coordinated
program utilizing a variety of methods for management of undésipddnts, which methods may
include but are not limited to education, preventative measuoes, stewardship and control
methods (i.e., mechanical, cultural, biological and/or chemicdlhe purpose of integrated
management is to achieve healthy and productive plant communjtibe least environmentally
damaging methods.
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(6) Landowner or occupant means any person, partnership, corporation, association or
political entity owning, leasing or occupying, or any agent, sspr&ative or employee of the
aforementioned, controlling possession of a lot, tract or parcel of lania withCity.

(7) Management response means a plan, with a schedule, in response to a notification to
manage. This plan will lay out the approach by the landowner or accfgy eradicating noxious
plants on subject property.

(8) Mechanical control means those methodologies or management practices that physical
disrupt plant growth, including but not limited to, tilling, mowing, ming, flooding, mulching,
hand-pulling and hoeing.

(9) Native plant means a plant species which is indigenous to the Statethd-purposes of
this Section, native grasses will not be considered as weadlsdesirable plants. Said grasses
shall be buffalo grass, brome grass and other native grassggrased by the City Council. Said

grasses shall be permitted to prevent erosion and to control the spread béaotifat or nuisance
vegetation.

(10) Plant growth regulator means a substance used for controlling or modifying plant growt
processes without appreciable phytotoxic effect at the dosage applied.

(11) Undesirable plant means an alien plant or parts thereof, which meets one (igrer of
the following additional criteria:

a. It aggressively invades or is detrimental to economic crops oe rdint communities;
b. It is poisonous to livestock;
c. Itis a carrier of detrimental insects, diseases or parasites

d. The direct or indirect effect of the presence of thimtpla detrimental to the
environmentally sound management of natural or agricultural ecosystems.

(12) Undesirable plant management means the planning of an integrated program to manage
undesirable plant species.

(13) Weed Inspector means the designated representative for the City who is agtidoy the
City Manager to enforce this Article. (Ord. 1418 §1(part), 1992; Ord. 1589, 1999)

Sec. 8-10-20. Advisory Commission created.

The City Council shall act as the Undesirable Plant Managedévisory Commission. The
Advisory Commission shall have the following powers and duties:

(1) Review the undesirable weed management plan at regtdarals but not less often than
once every three (3) years; and

(2) Designate undesirable plants subject to integrated reareag plans, in addition to those
plants listed in Section 35-5.5-108, C.R.S. (Ord. 1418 81(part), 1992; Ord. 1589, 1999)
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Sec. 8-10-30. Undesirable plants designated.
The following are designated as undesirable plants in the City:
(1) Section 35-5.5-108, C.R.S., undesirable plant list:

a. Russian knapweeGéntaurea repens),

(o3

. Spotted knapweeéntaurea macul0sa),

Diffuse knapweedGentaurea diffusa), and

o

Q

Leafy spurgeBuphorbia esula).

(2) In addition, the Advisory Committee has designated, through tHie paaring process
held on August 18, 1992, the following plants as undesirable specific to yhe Cit

a. Canada thistled{rsiumarvense),
b. Field bindweedGonvolvulus arvensis),

Musk thistle Carduus nutans), and

o

Scotch thistle@nopordum acanthium). (Ord. 1418 81(part), 1992; Ord. 1589, 1999)

Q

Sec. 8-10-40. Control of undesirable plants.

(@) Any person or political entity owning, leasing or occupying,nyr ajent, representative or
employee of the aforementioned, controlling possession of a ldtptrparcel of land, or contiguous
lots, tracts or parcels of land under the same ownership, larger théh) @oee, within the City, shall
be required to control, through an integrated management plan, unigepigatis as designated in
Section 8-10-30.

(b) The Weed Inspector shall have the right to enter on any sdajet; during reasonable
business hours, for the purpose of inspecting for the existencadeafsirable plant infestations,
provided that at least one (1) of the following circumstances has edcurr

(1) The landowner or occupant has requested an inspection;

(2) A neighboring landowner or occupant has reported a suspected ablgegitant
infestation which might affect the subject property and requested awctiosper

(3) The Weed Inspector or other authorized agent has made a emebation from a
public right-of-way or other area accessible to the public andrdeson to believe that an
infestation exists.

(c) No entry upon any premises, lands or places shall be perroittddthe landowner or
occupant has been notified, either orally or by proof of mailing, sbah inspection is pending.
Where possible, inspections shall be scheduled and conducted wittntherence of the landowner
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or occupant. If, after receiving notice that an inspection is pendintarttiewner or occupant denies
access to the Weed Inspector, the Weed Inspector may seek actiamsperrant issued by the
Municipal Court. The Court may issue an inspection warrant upcsemqegion by the Weed
Inspector of an affidavit stating: the information whichegithe Weed Inspector reasonable cause to
believe that any provision of this Article is being or has beelated, that the occupant or landowner
has denied access to the Weed Inspector, and a general description cltibe tdehe affected land.
No landowner or occupant shall deny access to such land when presented with dnrinspe@nt.

(d) The City Council shall have the authority, acting through tleedMnspector, to notify the
landowner or occupant of such lands upon which undesirable plantousr@, to advise the
landowner or occupant of the presence of undesirable plants. Said notifgtaall:

(1) Name the undesirable plants;

(2) Advise the landowner or occupant to control the undesirable plants;

(3) Specify the best available control methods of intedratenagement, including: cultural
control; mechanical control; biological management; and chemiaahgement as prescribed by
the certified agent.

Where possible, the Weed Inspector shall consult with theteffdandowner or occupant in the
development of a management plan for the control of the undespiabits on the premises or lands.
A combination of methods should be used to achieve an integrated managésn which addresses
prevention of an undesirable plant from forming viable seeds getatve propagules, as well as
control. (Ord. 1418 81(part), 1992; Ord. 1589, 1999)

Sec. 8-10-50. Enforcement.

(a) Within ten (10) days after receipt of the notification nage, the landowner or occupant
shall take at least one (1) of the following actions:

(1) Comply with the terms of the notification to manage, or igitsubstantial compliance if
the time for compliance exceeds ten (10) days;

(2) Acknowledge the terms of the notification to manage and swbmacceptable plan and
schedule for the completion of the plan for compliance;

(3) Request an arbitration panel to determine the final mareagephan. The arbitration
panel shall be appointed by the City Council and consist of:

a. A weed management specialist or weed scientist;
b. A landowner of similar land in the City; and
c. A third member to be chosen by the first two (2) panel members.

(b) Failure to comply with the aforementioned sections of thiscld may result in the
following:
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(1) In the event the landowner or occupant does not comply with tlieatain to manage
or the management plan as determined by the arbitration panel, the City Caynailtimorize the
Weed Inspector to cause the necessary work to be performed to smehgproperty into
compliance with this Article, and to assess the whole cost théneluding up to fifteen percent
(15%) for inspection and other incidental costs in connection thibrempon the lot or tract of
land, except for public property, where the undesirable plants atedoca

a. In the event payment therefor is not made to the Cityirwthirty (30) days after the
date of billing, all costs of such work, plus the above listedgesafor inspection and other
costs incurred, plus all applicable filing fees for a ligmall become a lien against the subject
property. Such lien shall be in effect as of the date the Dire¢ Finance certifies the cost
and charges to the office of the County Treasurer for cmlleat the same manner as general
property taxes are collected.

b. No such request for payment shall be made until the Wepeélchos determines that the
implementation undertaken by the City or its independent cootsadtas successfully
achieved the level of management called for in the management response

(2) It shall be unlawful for any landowner or occupant to faildspond as provided in
Subsection (a)(1), (2) or (3) above within ten (10) days afteipeof the notification to control
or eradicate concerning their property with undesirablatpla Criminal prosecution may be
initiated for a violation of this Article in addition to any other remedies. Resaipon conviction
shall be as provided in Article 1-24 of this Code. (Ord. 1418 81(part), 1992)

ARTICLE 8-12
Garbage Collection
Sec. 8-12-10. Garbage defined.

As used in Sections 8-12-10 through 8-12-gé&;bage means all refuse, animal or vegetable
matter and all stale or unsound fruit, vegetables, breadnfisat and other food products not fit for
human food. (Prior code 86-202(part); Ord. 1589, 1999)

Sec. 8-12-20. Garbage container requirements; prohibited materials.

Housekeepers, restaurant keepers and owners, hotel keepersnang, and all other keepers and
owners of places where garbage is made or accumulated viagh@ity must deposit all garbage in a
suitable watertight iron or tin vessel or can, closely calare provided at their own expense, and
be placed in the rear of the lot adjacent to the alley (ittleno alley, then in front of their houses)
so that such cans or vessels can be conveniently emptied agariage removed by the garbage
collector, but no ashes or chamber lye, poison, broken glass, dishks, lvaths or anything except
garbage within the meaning of Sections 8-12-10 through 8-12-40 shalkeposited within such
vessels or cans. (Prior code §6-201; Ord. 1589, 1999)
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Sec. 8-12-30. Garbage collection required.

Each adult occupying any property in the City shall be respongibleemoval of garbage from
such premises at least once each seven-day period, and asuplants of commercial or industrial
properties shall have garbage removed therefrom more oftenaésery to prevent overflow of the
garbage container used on such premises. (Ord. 1279 81, 1987)

Sec. 8-12-40. Garbage vehicle requirements.

All garbage vehicles shall be equipped with a tight box or santhat no garbage or liquids shall
escape therefrom and shall be kept thoroughly clean, and such vehicles and thehdnigef and the
owners shall as to such garbage business be under the supervigienHgfalth Committee of the
City Council and of the City Health Officer. (Prior code §6-202(part))

Sec. 8-12-60. Garbage disposal definitions and requirements.

(&) As used in this Section, the following definitions shall apply:

(1) Garbage, as used in this Article, is intended to include wastes frioenpreparation,
cooking and consumption of food, condemned food products and all refuse amdfroast
handling, storage, preparation and sale of produce.

(2) Garbage disposal unit means an electrically powered device installed under and ict dire
connection with a sink or similar receptacle supplied with miatevhich food waste and garbage
is, by means of grinding and flushing operations, discharged Igiietd a sanitary drainage
system.

(b) From and after the effective date of the ordinance cddifiethis Section, no residential
building shall be constructed, and the kitchen of no existing resadiénfiding shall be remodeled
by the removal and replacement of a kitchen sink or similaptacle, without the installation of a
garbage disposal unit in any such building.

(c) No mobile home shall be occupied or used with the Cithawit first having an operable
garbage disposal unit in such mobile home. (Prior code §86-206, 6-207; Ord. 662 81, 1970)

Sec. 8-12-70. Violation; penalty.
Any person found in violation of Section 8-12-60 is punishable asg&dvn Article 1-24 of this
Code. (Ord. 662 84, 1970; Ord. 1589, 1999)
ARTICLE 8-16
Littering and Obstructions
Sec. 8-16-10. Depositing or littering prohibited; exception.

(@) It is unlawful to place, deposit, dump or litter or cause tplheed, deposited, dumped or
littered any offal composed of animal or vegetable substanad,atemal, excrement, garbage, trash,
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debris, sewage, rocks, dirt, scrap construction materials, naild, smow, ice or other waste
materials, whether liquid or solid, or dangerous matetiads may cause a traffic hazard in or upon
any public or private highway or road, or to place, deposit, duntitear such materials in or upon
any public grounds in the City or upon any private property in thev@itbpout consent of the owner,
save and except property designated by the City or set aside lgyity for such purposes. Such
dumping, littering or depositing upon any private property not zoned @naésd by a visible sign
or signs for dumping, littering or depositing purposes shall be pitia £vidence of the lack of
consent to such dumping, depositing or littering by the owner of such property.

(b) It is unlawful to place, deposit or dump, or cause to be placedsittgbor dumped any
waste fuel, waste oil, paint, chemicals or other hazardoteriada, whether liquid or solid, upon any
property in the City, save and except property designated by ttherGiet aside by the City for such
purposes. (Ord. 1311 81, 1988)

Sec. 8-16-20. Hauling certain materials or substances; regulations.

(@) It is unlawful for any person to drive or move any troclother vehicle, or for the owner
thereof to cause to be driven or moved, within the City unless shitieves covered so as to prevent
any load or contents from falling from, leaking from, being bldwom or in any other manner
leaving such truck or vehicle and being deposited upon any sitlest,or other public or private
place not intended for the disposal of such load. This Section shadippbt to loads of earth
excavation materials such as dirt, rock or sand.

(b) It is unlawful for any person to operate or cause to be operatety dnghway or public way
in the City any truck or vehicle transporting manure, garbagé, sasll or offal unless such truck or
vehicle is fitted with a substantial, tight box or other such comtdirereon so that no portion of such
matter will blow from, be thrown from or fall from such vehicle upon the highovgyublic way.

(c) Transporting a load without the covering required in Sulmsea) of this Section or the box
required in Subsection (b) of this Section shall be a prange fviolation of this Section whether or
not the load thereon is observed to leak from, blow from or faih fthe subject vehicle. (Ord. 1324
8l, 1989)

Sec. 8-16-30. Littering roadway prohibited.

No person shall dump, deposit, litter or scatter any trash, garbei@® construction materials,
refuse, debris or waste of any nature whatsoever upon the debaddiays within the area
designated as the City dumpground as such roadways are defined thvithéinea by the Traffic
Engineer. (Prior code 86-228; Ord. 848 81(part), 1975; Ord. 1589, 1999)

Sec. 8-16-40. Throwing, depositing or possessing noxious substances prohibited.

No person shall throw or permit to be thrown onto any highway, thorategtdlley, vacant lot or
other public or private place not designed for such purposes anygegatbracans, papers, ashes,
animal or vegetable matter, or any other such material®ewdratnor shall any person throw, possess
or deposit any garbage, tin cans, paper, animal or vegetaliler matiny other such material upon
such person's premises where the same will attract or Haesorodents or other pests, or otherwise
become filthy or ill-smelling. (Ord. 1280 81, 1987)
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Sec. 8-16-50. Storage of refuse or scrap materials.

Persons storing or placing trash, garbage, scrap constructionafsatefuse, debris or waste of
any nature whatsoever in any receptacle shall do so in Sueim@er as to prevent the trash, garbage,
scrap construction materials, refuse, debris or waste from bainigd or deposited by the elements
upon any street, sidewalk or other public place or private property in the City

(1) No person shall keep or store any trash, garbage, refuses delraste of any nature
that may cause a health or sanitation hazard by reason oftideimy or scattered about by wind,
children or animals or by reason of being exposed to insecte @léments, unless such trash,
garbage, refuse, debris or waste is kept or stored in a cawetigtitly closed container or tightly
closed waterproof sack inside a building.

(2) No person shall keep or store any waste or discarded pag&per products, scrap
construction materials or waste or debris unless such wastscaraid paper or paper products,
scrap construction materials or other waste or debris isretyvsecured, or in some manner
protected so as to prevent such materials or waste from bleiwvg or scattered about by wind or
the elements. (Ord. 1280 §2, 1987)

Sec. 8-16-60. Construction material storage requirements.

No person shall keep or store any construction materials wuessmaterials are covered and
secured or in some manner protected so as to prevent such materials:

(1) From being blown, scattered about or otherwise moved by wind, reroe other
natural causes; or

(2) From creating a place for harboring or breeding of fliedents or other pests. (Ord.
1280 83, 1987)

Sec. 8-16-70. Deposit of ice or snow prohibited.

No person shall deposit or cause any snow or ice to be depositecgairst any fire hydrant or
traffic signal, control device or appurtenance; nor shall amgopedeposit or cause to be deposited
accumulations of snow or ice upon or adjacent to any sidewadlet sir roadway or loading and
unloading area of a public transportation system or any desigeatergency access lane such as
may retard or in any way interfere with the safe andrtydiew of pedestrian or vehicular traffic by
obstructing the view of such traffic on intersecting stestdrives or by any other means, or in any
way obstruct or impede street or roadway drainage. (Prior code 86-226; Ord. 848)81075)

Sec. 8-16-80. Fertilizer permitted when.
The provisions of this Article shall not apply to or be helgtohibit the scattering of manure or
fertilizer upon lawns, gardens or farmlands for the purpose a#asorg the fertility thereof so long

as the same may be done in accordance with the customary andeabprethods employed by
agriculturalists. (Prior code 86-227; Ord. 848 §1(part), 1975)
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Sec. 8-16-85. Failureto remove; abatement by City.

If the person upon whom such notice is served fails, neglectsfumes to correct the violation
within ten (10) days of service of such notice, the City Manag®/ cause the necessary work to be
performed to bring such property into compliance with this AgticTherefore, reasonable effort shall
be made to notify the person responsible for such violations otdhkts thereof, plus charges
authorized in this Article; provided, however, that in no event ghgillre to receive notice of the
cost and charges void the lien provided for in this Article. dd® of such work, plus additional
charges for inspection and other costs in connection therewith shall be bikedorson responsible
for said property. These additional charges are as follows:

(1) Actual costs of one hundred dollars ($100.00) or less shall leel &l minimum of
twenty-five dollars ($25.00) additional costs.

(2) Actual costs greater than one hundred dollars ($100.00) shdiilleeé twenty-five
percent (25%) of the actual cost of the work performed.

In the event payment thereof is not made to the City withityt(80) days after the date of billing,
all costs of such work, plus the above listed charges fordtispeand other costs incurred, plus all
applicable filing fees for a lien, shall become a lien agdiresproperty where such violation existed
or in the event such violation was on the street, sidewalk orcppiaperty or other right-of-way of
the City, upon the property adjacent and abutting the violatgof the date the Director of Finance
certifies the cost and charges to the office of the Courggsurer for collection in the same manner
as is provided for the collection of general property taxes. (Ord. 1414 §2, 1992; Ord. 2889, 19

Sec. 8-16-90. Maintaining a violation after repeated notice.

It is unlawful and a public nuisance for any person to own, maintainageaor control property
in connection with which a designated representative of the l@is issued a written notice for
violation of any part of Article 8-8, 8-12 or 8-16 or Section 1298a) of this Code three (3) times or
more within a twelve-month period. Notices may be but need natrlied same type of violation in
order to constitute a nuisance. Such a nuisance is a separatiestamat offense for which the
violator may be charged in addition to any other charges, or resnadiglable to the City for the
abatement of a nuisance. Any person, corporation or other entity failtyday pleading guilty or
nolo contendere to violating any provisions of this title shalplo@ishable by a fine of not more than
three hundred dollars ($300.00) or incarceration of not more than @®tgays in jail, or both. No
written or verbal notice or warning of violation shall be reglipeior to a criminal prosecution for
violation of this Chapter, and such prosecution may occur regardf whether nuisance abatement
procedures are or are not commenced. (Ord. 1335 81, 1989; Ord. 1589, 1999)

ARTICLE 8-20
Public Hazards
Sec. 8-20-10. Cellarsand other openings, regulations.

It is unlawful for any person to keep or permit to be leftngokor unguarded any cellar door,
well, grating or other covering of any hole large enough to lander to children, or to permit any
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such covering or door of any premises owned, used or occupied by hantorbe left opened or out
of repair or in any manner to be insecure. (Prior code §7-419(1); Ord. 880 §1(p@f)

Sec. 8-20-20. Abandoning refrigeratorsor other articles.

It is unlawful for any person to abandon or discard, in any publjrigate place accessible to
children, any chest, closet, piece of furniture, refrigeratehox, motor vehicle or any other article
having a compartment of a capacity of one and one-half (1.5) @diiof more and having a door or
lid which when closed cannot be opened easily from the insidéhoy meing the owner, lessee or
manager of such place, knowingly permits such abandoned or discaiidtd tartemain in such
condition. (Prior code 87-419(2); Ord. 880 81(part), 1976)

ARTICLE 8-24
Nuisances
Sec. 8-24-10. Applicability; interpretation.

In all cases where no nuisance is specifically defined in this Artiddg other separate ordinance,
this Section shall apply to cover and provide for every nuisance known to theondawnof the land
and the state statutes. (Prior code §6-801(a); Ord. 1589, 1999)

Sec. 8-24-20. Building, vehicle or premisesuse.

No building, vehicle, structure, receptacle, yard, lot, prenusgmrt thereof shall be made, used,
kept, maintained or operated in the City, if such use, keepingtairding or operating shall be the
occasion of any nuisance or shall be dangerous to life or detrimental to I{Pailbih.code 86-801(b))
Sec. 8-24-30. Building code violations, unsanitary and unsafe conditions.

Every building, structure or part thereof constructed or maintained in violatithe City building
code, which is in an unsanitary condition or in an unsafe or dangerousiagnol which in any
manner endangers or is detrimental to the health or safety gieasyn, is declared to be a nuisance.
(Prior code 86-801(c); Ord. 1589, 1999)

Sec. 8-24-40. Nuisances designated generally.

In addition to those things declared a nuisance in this Adiateby ordinance elsewhere and not
by way of limitation, it is declared to be a nuisance for anygoevéthin the City limits to commit
the acts described in Sections 8-24-50 through 8-24-110. (Prior code §6-802(jparip&9, 1999)
Sec. 8-24-50. Offensive odors.

It is unlawful to so conduct any business or industry or use amyig®e so as to create such an

offensive smell as may taint the air and render it unwholesommeguseous to the neighborhood and
thereby be detrimental to the health of the residents. (Prior cog8ie2ga))
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Sec. 8-24-60. Creating noxious exhalations.

It is unlawful to erect, continue or use any building or offlace for the exercise of any trade,
employment or manufacture, which by occasioning noxious exhalations, wéfesgmiells or
otherwise is offensive, dangerous or detrimental to thethefihdividuals or the public. (Prior code
§6-802(b))

Sec. 8-24-70. Smoke or obnoxious gas.

It is unlawful to permit or cause dense smoke or any obnoxious gas or vapor to be éistrioang
any smokestack or chimney. (Prior code §6-802(c)

Sec. 8-24-80. Privy or water closet without sanitary sewer connection.

It is unlawful to erect or maintain a privy or water closet connected with the public sanitary
sewer system of the City. (Prior code §6-802(d))

Sec. 8-24-90. Harboring barking dog.

It is unlawful to own, keep, possess or harbor any dog which, by frequéwabitual howling,
yelping, barking or otherwise, shall cause annoyance or disturbapeestins in the neighborhood.
It shall be unlawful to any owner, possessor or person who so &agpiog to permit such dog by
such conduct to so disturb or annoy any person in the neighborhood; providég: thedvisions of
this Section shall not apply to premises occupied by veteaimaor to premises occupied or used by
the City dog pound. (Prior code 86-802(e); Ord. 1589, 1999)

Sec. 8-24-100. Unnecessary Nnoises.

It is unlawful to make unnecessary noises upon, near or adjachetdtrdets, highways and other
public places in the City. It is unlawful for any person to makatinue or cause to be made any
unnecessary or unusual noise which either annoys, injures or erslamger detrimental to the
comfort, repose, health or safety of others, unless the makingatiduing of the same is necessary
for the protection or preservation of property or of thethesahfety, life or limb of some person or
the public generally. (Prior code §6-802(f))

Sec. 8-24-110. Accumulation of rubbish and debris.

(&) It is unlawful to accumulate rubbish and debris of all kinds orater and public property
within the City limits.

(b) Rubbish and debris as used in this Section shall be construed to mean all actionubé
waste, refuse and rejected matter and material, whether animal blegetmineral, manufactured or
natural, except garbage. (Prior code §86-802(g))

Sec. 8-24-120. Poster, sign or advertisement.

Any poster, sign, placard, advertisement or painted or printed rvdtiever which shall be
struck, displayed, exhibited, posted or pasted upon any private fyrogigbrout the permission of the
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owner, agent or occupant of the private property shall be deemgidaamce to be abated by the City
as a nuisance. (Prior code §7-504(c))

Sec. 8-24-130. Abatement of nuisance.

Whenever any nuisance shall be found on any premises withintiheh@i City Manager or City
Council is authorized, in his, her or its discretion, to caussdhege to be summarily abated in such
manner as he, she or it may direct. (Prior code §86-803)

Sec. 8-24-140. Health Officer and City Manager inspection and enfor cement.

(a) It shall be the duty of the Health Officer, City Manager armth ®fficers as the City Manager
may direct from time to time to ascertain and cause nuisances in the Béybated.

(b) Any person charged or appointed to enforce this Article make such inspections as may
be necessary in accordance with the provisions of Artid® bf this Code in order to enforce the
provisions of this Article and to cause all nuisances to beedbar removed as provided herein.
(Prior code §6-804; Ord. 866 81, 1976)

Sec. 8-24-150. Noticeto owner or occupant upon failureto abate.

(@) In the event any of the provisions of this Article dmdated by permitting the existence of a
nuisance as defined in this Article on any lot, parcel of landctstre or premises, the City Manager
or Health Officer may serve, either personally or by mailrdten notice upon the owner, agent,
occupant or person in control of such lot, parcel of land, structureeoiiges, to comply with the
provisions of this Article. Service thereof shall be deeowdplete upon personal delivery or after
five (5) days from date of mailing in the event the mailed notice is notezt to sender undelivered.

(b) If the address of a person to be notified herein is unknownnaailed notice is returned
undelivered, said notice may be served by posting the sameadnsgicuous place on the property
where the violation exists, in which event service of the naliedl be deemed complete as of the
date of posting. (Prior code 86-805(a), (b); Ord. 866 83(part), 1976)

Sec. 8-24-160. City to perform work; costs.

If the person upon whom such notice is served as provided in Se2bi®0 fails, neglects or
refuses to correct the violation within ten (10) days ofiseref such notice, the City Manager may
cause the necessary work to be performed to eliminateidksion. Therefore, reasonable effort
shall be made to notify the owner, lessee or occupant of thetbest®f, plus the charges herein
authorized; provided that in no event shall failure of the owner, lessee or nctupeceive notice of
the costs and charges void the lien provided for in this Secfidre actual cost plus additional
charges for inspection and other costs in connection therewith shall be bikedorson responsible
for said property. These additional costs are as follows:

(1) Actual costs of one hundred dollars ($100.00) or less shall be difl@nimum of twenty-
five dollars ($25.00) additional costs.

(2) Actual costs greater than one hundred dollars ($100.00) sHalldzbtwenty-five percent
(25%) of the actual cost of the work performed.
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In the event payment therefor is not made to the City withityt(80) days after the date of billing,
all costs of such work, plus the above listed charges foratispeand other costs incurred, plus all
applicable filing costs, shall become a lien against the pyopsrof the date the Director of Finance
certifies said cost and charges to the office of the Colirggsurer for collection in the same manner
as is provided for the collection of general property tax@sior code §6-805(c); Ord. 866 §3(part),
1976; Ord. 1414 84, 1992; Ord. 1589, 1999)

Sec. 8-24-170. Notice of violation not required.

No such written notice of violation as provided in this Artiabe Assessment shall be required
prior to a criminal prosecution for violation of this Code obptd any other remedy provided for in
this Code. (Prior code 86-805(d); Ord. 866 83(part), 1976; Ord. 1589, 1999)

Sec. 8-24-180. Owner or occupant to pay abatement costs.

It shall be the duty of the owner, lessee or occupant of tmeigee to pay the costs and charges
provided for in Section 8-24-160. (Prior code 86-806; Ord. 866 83(part), 1976)

Sec. 8-24-190. Abatement costs; to whom paid.

The amount of assessment for the costs and charges provided éotion$-24-160 may be paid
to the Director of Finance at any time prior to certifimatof the same by the City Treasurer to the
office of the County Treasurer, but thereafter payment $lalihade only to the office of County
Treasurer. (Prior code 86-A807; Ord. 866 83(part), 1976; Ord. 1589, 1999)

Sec. 8-24-200. Objectionsto assessment; hearing.

In the event any owner, lessee or occupant desires to object assbesment made, he or she
shall, within thirty (30) days after completion of the work on $iubject property, file a written
objection thereto with the City Clerk, who shall thereupon desigthe next regular meeting of the
City Council as the date when such objector may appear befK@ity Council and have his or her
objections heard. (Prior code §6-808; Ord. 866 8§3(part), 1976)

Sec. 8-24-210. Coallection of costs.
Upon receipt of the assessment roll, the County Treasurerpsbedied to collect the amounts so
assessed and certified against the property affected thieréby same manner as the collection of

general property taxes and the redemption thereof. (Prior ce8@9g®rd. 866 §3(part), 1976; Ord.
1589, 1999)
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ARTICLE 8-28
Temporary Fireworks Stand Permit
Sec. 8-28-10. Purpose.

To provide and establish reasonable regulations for the handlinggestalisplay, dispensing, use,
possession and sale of fireworks which are not prohibited by staterhdgh regulations promote the
public safety and welfare. (Ord. 1544, 1998)

Sec. 8-28-20. Definitions.

The following definitions shall apply in the interpretation and enforcemehiArticle:

Fireworks are those items designed and prepared primarily to produce ersaudible effects
by combustion, explosion, deflagration or detonatibireworks does not include toy caps which
do not contain more than twenty-five hundredths (.25) of a grain of explosiy@oach per cap.

Nonprofit applicants are those applicants that meet the following criteria:ex@mpt under
Section 501(C)(3), Internal Revenue Code; b) provide charitable, eshalatieligious, veterans,
civic, health or human services within the City; and c) nonprofit.

Permissible fireworks means the following items designed primarily to produceialior
audible effects by combustion, including certain devices designedotiuce audible or visual
effects; except that no device or component shall, upon functioningcpasjdisburse any metal,
glass or brittle plastic fragments.

a. Cylindrical fountains.

b. Cone fountains.

c. Wheels.

d. Ground spinners.

e. llluminating torches and colored fire in any form.
f. Dipped sticks and sparklers.

g. Toy propellant devices and toy smoke devices.

h. Snake or glow worm.

i. Fireworks which are used exclusively for testing oeaesh by a licensed explosives
laboratory.

J. Highway flares, railroad fuses, smoke candles and other emergenal/degices.
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k. Educational rockets and toy propellant device type engiregs inssuch rockets when
such rockets are of nonmetallic construction and utilize replaceabitesmy model cartridges
containing less than two (2) ounces of propellant and when such emgineodel cartridges
are designed to ignited by electrical means.

Nonprofit applicants are those applicants that meet the following criteria:ex@mpt under
Section 501(C)(3), Internal Revenue Code; b) provide charitable, eshalatieligious, veterans,
civic, health or human services within the City; and c) nonprofit.

Temporary stands also referred to herein atands are those structures permitted by these
regulations for the sale or dispensing of fireworks. (Ord. 2035 81, 2009)

Sec. 8-28-30. Permit required.

A temporary fireworks stand permit shall be required for tleeaisa stand for the retail sale of
fireworks. An annual fee per stand, as established by ttyeGouncil annual fees and charges
resolution, must be paid to obtain a permit. Permit applicatiah only be accepted beginning on
the first business day of May through the last business day of Maytofeac (Ord. 2035 81, 2009)

Sec. 8-28-40. Permit approval.

Once an applicant has complied with all provisions of the Code angdia the application fee,
the City Manager will review the application and will autzeror deny the issuance of a permit for a
fireworks stand. All permits will be processed, reviewed andoappl; approved with conditions or
denied, with specific justification for the denial, within twg (2eeks of the date of a complete
application submittal. (Ord. 2035 81, 2009)

Sec. 8-28-50. Application for permit.

Permits for fireworks stands shall be restricted to nonpagiilicants only and priority shall be
given to those nonprofit applicants who reside or do busingssiwhe corporate limits of the City.
Applications shall be obtained from the Building Inspection Divisi A temporary fireworks stand
permit shall not be valid until or unless the applicabledistrict has advised the Building Inspection
Division in writing that all relevant provisions of the UnifioiFire Code, as adopted by the City, have
been met. All fire and building inspections and the approygdroxal with conditions or denial
thereof must occur prior to the temporary stand being open fouttiliz. A permit for all electrical
work shall also be obtained from the Building Inspection Divisiad all electrical work must
comply with all applicable regulations for hazardous locatioRermits must be obtained and all
electrical work completed at least one (1) day prior toddite of the inspection. (Ord. 2035 81,
2009)

Sec. 8-28-60. Bond required.

Each applicant shall submit a cash or performance bond pel; i@ amount to be established by
the City annual fees and charges resolution, to guaranteehhthapplicant complies with all
provisions contained herein. The cash or performance bond shall bk awtli the Building
Inspection Division. The bond shall not be released by the BuildingdinspeDivision until the
stand is satisfactorily dismantled and removed, and the ackaised of all trash. (Ord. 1544, 1998;
Ord. 1574 81, 1999)
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Sec. 8-28-70. Zoning districtswher e sales allowed.

Sale of fireworks shall be allowed as a use by right in thewimg zone districts within the City:
C-3, I-1, I-2 and commercial PUDs. (Ord. 1544, 1998; Ord. 1574 881, 3, 1999)

Sec. 8-28-80. Permit restrictions.
The following restrictions shall apply to all permits issued for teamydireworks stands:

(1) A valid temporary fireworks stand permit shall not tasferable to any organization or
person.

(2) A temporary fireworks stand permit shall be valid fa sale of fireworks no earlier than
three (3) weeks prior to and through midnight on Jiily 4

(3) All temporary fireworks stands shall be dismantled and rechawo later than ten (10)
days after July

(4) Temporary toilet facilities shall be provided throughoutténe for which the permit was
issued. (Ord. 2035 §1, 2009)

Sec. 8-28-90. Revocation of permit.

(a) Violations of the provisions contained within this Artictes determined by the Building
Inspection Division, will result in the immediate revocationtef permit and forfeiture of the bond.
Review of such revocation and forfeiture shall be in accaelavith the City zoning and land use
regulations, Section II.

(b) No temporary fireworks stand permit shall be issued topangon who has had a previous
temporary fireworks stand permit revoked or a previous coowmictnder Section 12-28-109, C.R.S,,
during the preceding five-year period. (Ord. 1544, 1998; Ord. 1574 81, 1999; Ord. 1589, 1999)

Sec. 8-28-100. Setbacks.

(a) All setbacks shall be measured from permanent structumding and property line fences.
Front setbacks shall be measured from the curb face or thdirflowf a concrete curb/gutter public
street improvement. Where there are no public street immewvs in place, the front setback shall
be measured from the edge of asphalt or driving surface.

(1) Front: A clear and unobstructed distance of fifty (5@} fe required to the stand or any
detached fireworks storage from any corner.

(2) Side: A clear and unobstructed distance of thirty (30) &estquired to the side of the
stand or any detached fireworks storage.

(3) Separation: A clear and unobstructed distance of thirtyfégd)is required between the
stands if more than one (1) stand is deemed by the Building Inspector to bsangce

8-28



(4) Rear: A clear and unobstructed distance of thirty (3)igerequired to the rear of the
stand or any detached fireworks storage.

(b) In any case, a clear and unobstructed distance of53i¥yféet shall be maintained between a
stand and any portion of any permanent building or accessory structure, extdndies

(c) A distance of thirty (30) feet shall separate standsdmtdched fireworks storage. (Ord.
1544, 1998; Ord. 1574 81, 1999)

Sec. 8-28-110. Exits, construction and fire extinguishers.

(@) All stands measuring more than twenty-five (25) feeeigth across the face shall have at
least two (2) exits. Exit doors shall be a minimum of twg@8) inches in width and six (6) feet in
height and swing in the direction of egress.

(b) "No Smoking" signs shall be conspicuously placed both inside and outsidestaritie

(c) Each stand shall be constructed of wood, metal or agf@oved materials. Stands shall not
have wheels or tires. Tents shall not be approved as stawoisibustible construction shall be
painted with a water-based latex paint.

(d) Each stand shall have two (2) 2A10BC multipurpose dry cheffiieadxtinguishers readily
accessible and in good working order. Each extinguisher shatl@&urrent annual inspection tag.
One (1) extinguisher shall be placed at each end of the stand.

(e) All stands provided with electrical wiring shall benstructed as required by the Building
Inspection Division. (Ord. 1544, 1998; Ord. 1574 81, 1999)

Sec. 8-28-120. Special provisionsfor temporary fireworks stands.
(@) The public shall not be allowed access to the interior of a.stand

(b) All fireworks shall be dispensed by the applicant. In ne cd®ll the public handle or
package fireworks.

(c) Fireworks shall not be sold or dispensed unless directly\dgpérby a person twenty-one
(21) years of age or older. Said supervisor shall be present during all hopesation.

(d) Fireworks shall not be sold or dispensed to anyone under si@égmnears of age unless
accompanied by an adult. (An adult is a person eighteen [18] years of age .9r older

(e) Vegetation within the required stand setbacks shadl mmximum of two (2) inches above
the ground, with the exception of trees and shrubs. Weeds it wie stand setback, but on the
premises, must be maintained at a maximum height of tweleir{tBes within a radius of two
hundred (200) feet from any point on the stand or to the propesy Whichever is the lesser
distance.

() No fireworks shall be discharged within a one-hundred-footusaéiom any point on the
stand or to the property line of the premises, whichever shall be tbe distance.

8-29



(g) Temporary stands shall not exceed a gross floor area offidodired (400) square feet. All
stands with floor areas between three hundred (300) and fourelu(B0) square feet must have
three (3) exits.

(h) No fireworks shall be sold or dispensed from any motor vebictewed vehicle. A motor
vehicle, travel trailer, tent or tent cover attachedtaombined as a part of a stand shall not be
permitted.

() Sale of fireworks at wholesale shall not be conducted from stands. A stdirfzbsiesed only
for retail sales of fireworks.

() Signage shall meet the requirements of the City land amgk development regulations,
Section V.J.3.1 (Temporary Signs), as may be amended.

(k) Public parking must be restricted to the front area ofsttad. No motor vehicles of any
kind shall be allowed within twenty (20) feet of the stand.

() All trash and empty boxes shall be stored in an encloastli tumpster no closer than thirty
(30) feet to the stand. (Ord. 1544, 1998; Ord. 1574 81, 1999; Ord. 1589, 1999)

Sec. 8-28-130. Unlawful sale, use or possession of fireworks.

(&) It shall be unlawful for any person to possess or dischamgefireworks as defined in
Paragraph 8-28-20(1) other than excluded fireworks specified igrapra8-28-20(2) anywhere in
the City.

(b) It shall be unlawful for any person who has not been issuedtgdor a fireworks stand to
offer for sale, sell or have in such person's possession withtédme to offer for sale any fireworks,
including permissible fireworks.

(c) The discharge of fireworks at any duly authorized fadligplay, pursuant to a permit issued
by the City, shall be lawful if the display is performedaccordance with the requirements of the
National Fire Protection Association as stated in NFPA-1123, Gmd¢he Outdoor Display of
Fireworks.

(d) The possession, manufacture, storage, sale, handling and usewofkireshall be in
accordance with the International Fire Code as adopted byitthea€ amended from time to time.
(Ord. 2035 81, 2009)

Sec. 8-28-140. Penalties.

Violations of the provisions of this Chapter shall be suliie@ection 1-24, General Penalties, of
this Code. (Ord. 2035 &1, 2009)
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ARTICLE 8-32
Community Noise Control
Sec. 8-32-10. Declaration of policy.

It is declared that at certain levels noise is detrinie¢atthe public health, comfort, convenience,
safety and welfare of the citizens of the City. Thiticde is enacted to protect, preserve and promote
the health, welfare, peace and quiet of the citizens of tlyetl@dugh the reduction, prohibition and
regulation of noise. It is the intent of this Article to estkbbnd provide for sound levels that will
eliminate unnecessary and excessive noise, reduce trafficoamahunity noise and establish noise
standards and sound levels that will promote a comfortable enjoyment pfdiferty and conduct of
business and prevent sound levels which are harmful and detintentadividuals and the
community. (Ord. 944 81(part), 1977)

Sec. 8-32-20. Definitions.
The following definitions shall apply in the interpretation and enforcenfahtsoArticle:

(1) A-weighted sound level means the sound pressure level in decibels, as measured on a
sound-level meter using the A-weighted network. The level so readshddisignated dBA.

(2) Decibel means a logarithmic and dimensionless unit of measure oftenirusiescribing
the amplitude of sound, and is denoted by the symbol dBA.

(3) Motor vehicle means any vehicle propelled by mechanical power and includes, kit is n
limited to, any passenger vehicle, truck, truck-trailer, sei@tranotorcycle, recreational vehicle,
snowmobile, minibike, go-cart, dune buggy, racing vehicle and any o#tscle, whether
licensed or designated for street use or not, which is self-propelledvan 8y mechanical power.

(4) Plainly audible means that the information content of sound is unambiguously beard
received by a person of normal hearing, such sound consisting of, bbeingt limited to,
understanding of spoken speech, comprehension of what is cawsisgutid, comprehension of
what the source of the sound is or comprehension of musical rhythms.

(5) Sound pressure level means twenty (20) times the logarithm to the base 10 oftleeaf
the root mean square (RMS) sound pressure to the referencar@nebich shall be twenty (20)
micropascals, denoted LP or SPL. (Ord. 944 8§1(part), 1977)
Sec. 8-32-30. Scope of application.

This Article shall apply throughout the City, including privateeas therein as well as public
streets, roads, parking areas or other public ways and places. (Ord. 949,81qjp@)t

Sec. 8-32-40. Noise prohibited.

(&) Motor vehicle noise. It is unlawful for any person to davemove, or for any person to
cause or knowingly permit to be driven or moved, within the,Gityy motor vehicle which is not
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equipped with an adequate muffler in constant operation and propaihtained to prevent any
unnecessary noise.

(1) Unnecessary noise as used in this Section means sound that is emitted assiié of
operation of a motor vehicle and which is plainly audible, as defime®kection 8-32-20(4), a
distance of four hundred (400) feet from the noise source.

(2) Any operator or owner of a motor vehicle, upon being charged withlation of this
Section, shall have the right prior to the date of his or lhraigmment to request a time from the
Police Department for his or her appearance at the Pobpartment to test the subject motor
vehicle against a decibel meter owned and operated by the Thiy.test shall be conducted on
the motor vehicle in a manner which will enable a teshefmotor vehicle noise approximating
the motor vehicle noise that gave rise to the charge. tk#teestablishes that the subject vehicle
emits a sound pressure in excess of the dBA set forth in Subggainagr and b of this Subsection,
such evidence may be used in court as additional proof and sopgeetsummons and complaint
issued pursuant to this Section. If the test establisheththatibject motor vehicle emits a sound
pressure equal to or less than the dBA set forth in Subpphegeaand b of this Subsection, the
summons and complaint shall be dismissed in court by the Cityn&ftavithout further action by
the defendant.

a. Motor vehicles weighing less than ten thousand (10,000) pounds otarerfa gross
vehicle weight (GVW)or any combination of motor vehicles towed by such motor vehicle,
shall not emit a sound pressure level in excess of eightyd@pels in the A-weighting
network dBA,;

b. Motor vehicles weighing ten thousand (10,000) pounds or more mamafectgross
vehicle weight (GVW), or any combination of motor vehicles towgdsuch motor vehicle,
shall not emit a sound pressure level in excess of ninetyd@pels in the A-weighting
network dBA.

(3) Noise from a motor vehicle shall be measured at a distdratdeast twenty-five (25) feet
from the motor vehicle at a height of at least four (4) Bmive the immediate surrounding
surface on a sound level meter of Type 2 or better, as spedaifithe American National
Standards Institute Publication SI-4-1971, or successor publicationsppmndted on the A-
weighting network.

(b) Noise other than from motor vehicles. It is unlawful witthia City to make, create or allow
the making or creating of any noise that is plainly audibleledimed in Section 8-32-20(4), at the
distances measured as follows from the noise source, exceptelstandard for noise generated by a
motor vehicle shall be governed by the provisions of Subsection (a) of thisnSec

(1) In residential zoned districts or mobile home park zoned dsstioe hundred (100) feet
from the property line of the property where the noise source is located,

(2) In commercial zoned districts, two hundred (200) feet from tlopepty line of the
property where the noise source is located;

(3) Inindustrial zoned districts, four hundred (400) feet fronptioperty line of the property
where the noise source is located;
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(4) In the event the noise source is located on a public sfghy, the measured allowable
distance for a plainly audible sound shall be measured fropréiperty line of such public right-
of-way;

(5) In order to constitute a violation of this Subsection, thenlglaiudible noise prohibited
herein must be continual or essentially uninterrupted for at least (3) minutes, or must persist
for at least a total of five (5) minutes in any ten-minute period @.tim

(c) Compression brake noise prohibited. It shall be unlawful for any person to aperatetor
vehicle with a dynamic braking system (commonly referred @ 'dsike Brake") engaged, except for
the aversion of imminentlanger. For the purposes of this Sectiody@amic braking device is a
device used primarily on trucks for the conversion of the erfgame an internal combustion engine
to an air compressor for the purpose of braking without thefuséeel brakes. (Ord. 944 §1(part),
1977; Ord. 957 81, 1977; Ord. 1589, 1999; Ord. 1835 81, 2005)

Sec. 8-32-50. Exceptions.
Provisions of this Article should not apply to sounds emitted as a oésuly of the following:
(1) Any bell or chime from any building clock, school or church;

(2) Any siren, whistle or bell lawfully used by emergency vesicbr any alarm systems used
in case of fire, collision, civil defense, police activityimminent danger; provided, however, that
burglar alarms not terminating within fifteen (15) minutes afieng activated shall not be
excepted from the provisions of this Article;

(3) Any aircraft in flight subject to federal law regardingise control, or any rail traffic
subject to protection as interstate commerce;

(4) Any activities of a temporary duration which are permitig law and for which a license
or permit has been granted by the City including, but not limbecgarades, sporting events,
concerts, firework displays or public address systems;

(5) Any entertainment or sporting events sponsored by a tax-supgosehmental entity or
any nonprofit organization;

(6) Any power equipment operated between the hours of 7:00 a.m. ang.80®or the
purpose of maintenance or improvement of property;

(7) Any vehicle operating on a prescribed truck route with a matwé's gross weight
rating of ten thousand (10,000) pounds or above, which is not being operttatiendynamic
braking system engaged; or

(8) Any construction activities within the City between the hair6:00 a.m. and 9:00 p.m.,
regardless of location, shall be subject to the maximum pebfeissoise level specified for
industrial zoned districts for the periods within which constoncts to be completed pursuant to
any applicable building permit or pursuant to any contract with the City, as the aasem(Ord.
944 81(part), 1977; Ord. 1835 §2, 2005)
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Sec. 8-32-60. Vehicle horns prohibited with exceptions.

No person shall at any time sound any horn or other audible signade of a motor vehicle
unless it is necessary as a warning to prevent or avoid a traffic aco{@edt 944 §1(part), 1977)

Sec. 8-32-70. Motor vehicle muffler control.

(a) Itis unlawful for any person to drive or move, or for any person to cause omighopermit
to be driven or moved, within the City, any motor vehicle whetequipped with a muffler or
exhaust system that has been modified or used with a cutoff, bypass or céwiitay.

(b) No person shall modify the exhaust system of a motor vehicle in a mannemithashplify
or increase the noise emitted by the motor of such vehicle above that noisd esmndtmuffler of the
type originally installed on the vehicle. (Ord. 944 81(part), 1977)

Sec. 8-32-80. Application for a permit.

(@) Application for a permit for relief from the noise legehtrols designated in this Article may
be made to the Board of Adjustment on the basis of undue hardship.

(b) Any permit granted by the Board of Adjustment under this Argtlall contain all conditions
upon which the permit shall be granted, and shall specify a rédsgeziod of time that the permit
shall be effective.

(c) The Board of Adjustment may grant the permit applied for if itss determined that:

(1) Additional time is necessary for the applicant to alter odify his or her activity or
operation to comply with this Article;

(2) The activity, operation or noise source would be of a temporagtiglurand cannot be
done in a manner which would otherwise comply with this Article, and her akeasonable
alternative is available to the applicant; and/or

(3) Granting of the permit would not be injurious to the besrasts of the general health,
safety and welfare of the citizens of the City.

(d) The Board of Adjustment shall prescribe any conditions or regeints deemed necessary to
minimize adverse affects upon the community or the surrounding neighborhood.

(e) Application for the permit provided for in this Articleadl be made upon forms prescribed
by the City Manager.

() An application fee of one hundred fifty dollars ($150.00) shall apemy each application
for a permit filed under this Article.

(9) The Board of Adjustment shall hold a public hearing on suchcaiplh, and notice thereof
shall be given in the same manner as notices of public hearing before tleoBoa

Adjustment on applications for variances from the zoning ordmafnthe City. (Ord. 944 8§1(part),
1977; Ord. 1589, 1999)
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ARTICLE 8-36

Air Pollution Control
Sec. 8-36-10. Declaration of palicy.

This Article is enacted to protect, preserve and promote thkhheafety and welfare of the
citizens of the City, through the reduction, prevention and contrdl gi#ution. It is the intent of
this Article to establish and provide for the enforcement of air quality si@edérich will assure that
ambient air be adequately pure and free from smoke, contaminasitutants or synergistic agents
injurious to humans, plant life, animal life or property, or whinoteifere with the comfortable
enjoyment of life or property or the conduct of business. (Ord. 1026 §1(part), 1980)

Sec. 8-36-20. Definitions.
The following definitions shall apply in the interpretation and enforcemehiArticle:

(1) Air contaminant (pollutant) means any fume, odor, smoke, particulate matter, vapor, gas
or any combination thereof, but not including water vapor or steam condensate.

(2) Air pollution means the presence in the outdoor atmosphere of one (1) or more ai
contaminants.

(3) Ambient air means the surrounding or outside air.
(4) Atmosphere means the air that envelopes or surrounds the earth.

(5) Emission or emit means to discharge, release or permit or cause the djeabfaor release
of one (1) or more air contaminants into the atmosphere.

(6) Engine means any internal combustion machine, such as is found in motoegekibich
utilizes gasoline or liquid fuel for combustion energy.

(7) Nuisance means the doing of or the failure to do something which allows ramifgeair
contaminants to escape into the open air which are or tenddigtfmental to the health, comfort,
safety or welfare of the public, or which causes or tends toecaubstantial annoyance,
inconvenience or injury to persons exposed thereto, or causesds to cause damage to

property.

(8) Person means any person, firm, association, organization, partnership, Isydines,
corporation, company, contractor, supplier, installer, user or ownershalil include any
municipal corporation, state or federal governmental agenayctlist any officer or employee
thereof. (Ord. 1026 81(part), 1980)

Sec. 8-36-30. Scope of application.

This Article shall apply throughout the City, including privateeas therein as well as public
streets, roads, parking areas or other public ways and places. (Ord. 1026,81988)
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Sec. 8-36-40. Emissions from gasoline-power ed engines.

No person shall emit from any gasoline-powered engine any vaibé®ntaminants for a period
greater than ten (10) consecutive seconds. (Ord. 1026 81(part), 1980)

Sec. 8-36-50. Summonsfor violation.

When a gasoline engine is found to be emitting air contaminant®lation of this Article, a
summons shall be served on the owner or operator thereof, recairiagpearance in Municipal
Court on the regular court arraignment date next closest to thatixpiof forty (40) days thereafter,
to answer charges of violation of this Article, and:

(1) Within the period set forth above, the person summoned shall esfyer the engine to
comply with the standards of this Article or cease operation of the gefiitlin the City;

(2) It shall be presumed that any vehicle operating in violatioBextion 8-36-40 with
respect to visible air contaminants is also emitting nonvisibleoataminants;

(3) If, prior to the court appearance date, the vehicle whitheissubject of the summons
issued pursuant to this Section is repaired and found to be iniaon®with this Article by an
officer of the Police Department, the summons shall be diethigsthout further proceedings.
(Ord. 1026 8§1(part), 1980)

Sec. 8-36-60. Unlawful acts designated.

(a) Itis unlawful for any owner to operate or to permit op@neof any gasoline engine found to
be in violation of the standards set forth in this Article.

(b) It is unlawful for any person to misrepresent or givefalge or inaccurate information or in
any other way attempt to deceive a licensed repair garaglkeodepartment in order to avoid
compliance with the provisions of this Article.

(c) It is unlawful for any licensed repair garage oraigents to misrepresent any fact, falsely
certify any repair or in any other way attempt to misléael department into believing that air
pollution standards are being met. (Ord. 1026 81(part), 1980)

ARTICLE 8-40
Ice Cream Vendors
Sec. 8-40-10. Purpose.
The purpose of this Article is to allow and regulate the sale and vendingpaickaged ice cream,

Popsicles or frozen desserts from an ice cream vehicle ocgrtigin public streets or sidewalks.
(Ord. 1513 §1(part), 1997)
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Sec. 8-40-20. Definitions.

As used in this Article, the following words, terms and phrasedl slaze the meanings
respectively ascribed to them in this Section, except wihereontext clearly indicates a different
meaning:

(1) Applicant means an individual, corporation, partnership, limited partnersimjted
liability company or any organization applying for issuance of a license.

(2) Chief of Police means the Chief of Police, or designee, of the City.
(3) City Clerk means the City Clerk, or designee, of the City.

(4) Icecreamvehicle means any vehicle in which prepackaged ice cream, Popsicles or froze
desserts of any kind are carried for purposes of retail @althe City streets, on which the
standard emblem designating it ad@v-moving vehicle is clearly attached.

(5) License means the authority under this Article to operate and vend fromeacream
vehicle or pushcart.

(6) Licensee means a person who operates an ice cream vehicle or pushceenéng
purposes and who has been issued a license under this Article.

(7) Pushcart means a nonmotorized food service vehicle which is designed to &=l rogv
hand on City sidewalks.

(8) Vend or vending means the business of offering prepackaged ice cream, egpsicl
frozen desserts for sale from an ice cream vehicle o€itlyestreets or from a pushcart on the
City sidewalks. (Ord. 1513 81(part), 1997; Ord. 1589, 1999)

Sec. 8-40-30. Licenserequired.

It shall be unlawful for any person to engage in the businessnafing prepackaged ice cream,
Popsicles or other types of frozen desserts without firstirabg an annually renewable license from
the office of the City Clerk for each ice cream vehmigushcart according to the provisions of this
Article. The fee for each license shall be as estladtl from time to time by resolution of the City
Council. The license is valid for one (1) calendar year. (Ord. 1513 §1(part), 1997

Sec. 8-40-40. Insurancerequired.

Each holder of a license hereunder shall at all timesitaiai commercial liability insurance in
amounts not less than required by the City per City Council &es charges resolution, and
evidenced by a certificate, signed by an agent of an insu@rder authorized to conduct business
in the State. Such certificate shall verify insurancéustand set forth the limits of each policy,
policy number and insurer, the effective and expiration date df palicy, and a copy of an
endorsement placed on the submitted policy requiring ten (10) days' noticdl by tima City prior to
policy cancellation for any reason. (Ord. 1513 §1(part), 1997)
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Sec. 8-40-50. Unlawful acts designated.
It is unlawful for any person operating or vending an ice cream vehicle orgougiic
(1) Violate any traffic law;

(2) Deliver products to customers other than when the icanckednicle/cart is lawfully
stopped and the vehicle's hazard lights are in operation;

(3) Fail to comply with all applicable health and sanitatiostuses, rules, regulations,
ordinances or other laws established by the City;

(4) Vend from any part of the vehicle other than from the sidbecice cream vehicle away
from moving traffic and as near as possible to the curb or the side ofeée s

(5 Vend to anyone standing in the roadway;
(6) Back up any ice cream vehicle to make or attempt to make a sale;

(7) Vend within five hundred (500) feet of any City park or remo@afacility at which
organized recreation and/or leisure programs are being conducted,

(8) Vend other than on residential streets;
(9) Drive an ice cream vehicle in excess of ten (10) miles per hule vending;

(10) Allow any person to hang onto the ice cream vehicle or @lynperson to ride in or on
the ice cream vehicle, except a bona fide assistant; or

(11) Vend in a manner which endangers the health, safety farevelf the citizens of the
City. (Ord. 1513 81(part), 1997)

Sec. 8-40-60. License application; issuance.

(a) Each applicant for an ice cream vending license, andsaltiased employees, shall submit
copies of the following documentation, in duplicate, to the City Clerk:

(1) Name and description of the applicant;

(2) Address, including address where the applicant can be reacheCitytheea;
(3) Driver's license;

(4) Social Security number;

(5) Brief description of the nature of the business and the goods to be sold;

(6) Map of proposed route;
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(7) Completed ice cream vendor's application for the City, includiBgckground
Investigation Questionnaire”;

(8) Completed City sales tax application;
(9) Required fee; and

(10) Such other information as the City Clerk shall deem sacgdor the public health,
safety and welfare.

(b) Immediately subsequent to the submission of the documentsedefe in Subsection (a)
above to the City Clerk, the City Clerk shall refer oneddpy to the Chief of Police. Upon such
referral, the Chief of Police shall cause an investigatidghefpplicant's business and character to be
conducted to the extent necessary for the protection of the publih,hgafety and welfare. The
Chief of Police shall notify the City Clerk of the outcometloé background investigation, together
with his or her recommendation for approval or denial. The cosufdr background check shall be
borne by the applicant.

(c) No ice cream vending license shall be issued to af hyelany person unless that person is
satisfactory to the Chief of Police with respect to moralrattar and record. Factors to be
considered in determining moral character and record shall include, but moitée to:

(1) The prior conviction in any jurisdiction of a felony, or of ar@iwhich, if committed in
the State, would constitute a felony;

(2) Conviction of any criminal offense involving sexual crimesnmitted against children
or involving the exploitation of children through pornographic or obscene aiateri

(3) Revocation or suspension of the applicant's or an employeess's license for any
reason in the past five (5) years; or

(4) Such other information as the Chief of Police shall deeogessary for the protection of
the public health, safety and welfare.

(d) In addition to the grounds set forth in the above Subsection (chied of Police may
refuse to approve an ice cream vending license for any applitese record shows one (1) or more
convictions for an alcohol- or drug-related driving offense oratiem of convictions for traffic
violations.

(e) If, as a result of such investigation, the applicartaracter or business responsibility is
found to be unsatisfactory, the City Clerk shall endorse on suctcappi his or her disapproval and
his or her reasons therefor, and shall notify the applicanthbaapplication has been disapproved
and that no license will be issued for the reasons stated.

() If, as a result of such investigation, the character andéssiresponsibility of the applicant
are found to be satisfactory, the City Clerk shall endorse on the ajgplibé or her approval.

(g) Upon completion of the required documentation set forth in Subsgetj hereof, the City
Clerk shall issue the license applied for. (Ord. 1513 81(part), 1997)
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Sec. 8-40-70. Suspension or revocation of license.

Licenses issued pursuant to the provisions of this Artielg lbe revoked or suspended by the City
Council after notice and hearing for any of the following causes:

(1) Fraud, misrepresentation or false statement contained in the applfoaticense;

(2) Fraud, misrepresentation or false statement made in theecofircarrying on the
business for which the license is issued;

(3) Any violation of a City ordinance or state statute; or

(4) Conduct of the business in an unlawful manner or in such mannercasgtitute a
breach of the peace or to constitute a menace to the headtly, safeneral welfare of the public.
(Ord. 1513 81(part), 1997)

Sec. 8-40-80. Hours of operation.

No sale or offer for sale shall be made by any ice cremmdor between sunset and 10:00 a.m.
(Ord. 1513 81(part), 1997)

Sec. 8-40-90. Amplified sound.

Ice cream vehicles may use amplified sound only in accordaititehe provisions of Section 8-
32-40(a)(2) of this Code. (Ord. 1513 81(part), 1997)

Sec. 8-40-100. Restricted and prohibited operations.
Ice cream vendors shall be limited to serving prepackagestéeen, Popsicles or frozen desserts.
Only single-serve items for the use of the consumer magolte The City reserves the right to

prohibit the sale of certain food items in order to protecthéth or safety of its citizens. (Ord.
1513 81(part), 1997)

Sec. 8-40-110. Display of license.

The license under which an ice cream vehicle or pushcaremitopy must be firmly attached and
visible on the ice cream vehicle or pushcart at all times. (Ord. 1513§1(297)

Sec. 8-40-120. Inspection and enfor cement.

The City reserves the right to inspect any ice cream vendingtapeat any time. The provisions
of this Article shall be enforced by any police officer odeaenforcement officer of the City by
issuance of a summons. (Ord. 1513 §1(part), 1997)

Sec. 8-40-130. No assumption of liability.
Nothing in this Article shall create any duty to any persoth wegard to the enforcement or

nonenforcement of the provisions herein. No person shall have dnlabiNity remedy against the
City, its officers, employees or agents for any damageim@uigit of or in any way connected with
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the adoption, enforcement or nonenforcement of this Article, andnigothithis Article shall be
construed to create any liability or to waive any immunitiésjtdtions on liability or other
provisions of the Governmental Immunity Act, Section 24-10-101, C.BtSeq., or to waive any
immunities or limitations on liability otherwise availabl¢Ord. 1513 81(part), 1997; Ord. 1589,
1999)

Sec. 8-40-140. Exceptions.

Operators of vehicles delivering milk, bread or other food: uffjn prior order or request by the
occupants of establishments or dwellings within the City, (2pbmunction with a parade or (3) on a
street legally closed to traffic are specifically exefnpin the provisions of this Article. (Ord. 1513
§1(part), 1997)

ARTICLE 8-44
Smoking Prohibited
Sec. 8-44-10. Legidativeintent.

(@) The purpose of this Article is to protect the public heaklifety and welfare by prohibiting
smoking in buildings and indoor areas, except in certain buildings or parts of buiddiegs the City
Council has determined that smoking should not be prohibited.

(b) This Article is adopted pursuant to Article Il, Municigagwers of the City Charter, and
Section 25-14-207, C.R.S. (Ord. 1886 81, 2006; Ord. 1897 §1, 2006)

Sec. 8-44-20. Definitions.

The following terms used in this Article have the followmmganings unless the context clearly
indicates otherwise:

Building means any structure enclosed for protection from the weath&thevhor not
windows or doors are open. The opening of windows or doors, orrtipetary removal of wall
panels, does not convert a building into an outdoor area.

Cigar-tobacco bar means a bar that, in the calendar year ending December 31, 208%ted
at least five percent (5%) or more of its total annuasgrincome or fifty thousand dollars
($50,000.00) in annual sales from the on-site sale of tobacco productsearehtal of on-site
humidors, not including any sales from vending machines. In any calgealaafter December
31, 2005, a bar that fails to generate at least five pers&sjt ¢f its total annual gross income or
fifty thousand dollars ($50,000.00) in annual sales from the on-d@eottobacco products and
the rental of on-site humidors shall not be defined egai-tobacco bar and shall not thereafter
be included in the definition regardless of sales figures.

Employee includes every person who performs any type of work for the berfediiother in
consideration of direct or indirect wages or profit; regardidésghether such person is referred to
as an employee, contractor, independent contractor or voluntdsr any other designation or
title; or provides uncompensated work or services to a business or nonpityfit e
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Employer means any person, partnership, association, corporation or nonprtitfjt that
employs one (1) or more persons.

Entryway means the doorway leading into a building or facility that isemetmpted from the
terms of this Article. Entryway also includes the area of public or private property within a
specified radius outside of the doorway.

Environmental tobacco smoke or secondhand smoke means the complex mixture formed from
the escaping smoke of a burning tobacco, marijuana or other pnedigtt is being smoked.
Also known assidestream smoke and smoke exhaled by the smoker.

Indoor area means any enclosed area or portion thereof. The opening of windalwsrs, or
the temporary removal of wall panels, does not convert an indoor areeniatadoor area.

Place of employment shall mean any area under the control of a public or private emplate
employees normally frequent or use during the course of employmeloding but not limited to
work areas, employee lounges, restrooms, conference and classeropieyee cafeterias,
hallways, stairways, enclosed parking and stora@tace of employment shall not include a
private residence unless the residence is used as a child care, yadaltedar health care facility.

Private dwelling means any place used primarily for sleeping overnight and conducti
activities of daily living, including, without limitation, prate residences, hotel or motel rooms or
suites; and a hospital, hospice or nursing home room, but not the loiroynon elevator,
common hallway or stairway, public restrooms or other common afeafotel, motel, hospital,
hospice or nursing home.

Public conveyance means any motor vehicle or other means of conveyance licenseée by
Public Utilities Commission of the State for the transpmmadf passengers for hire, and includes
without limitation buses, taxicabs, limousine services and airpaséepgsr services.

Service line shall mean any indoor or outdoor line at which one (1) or moremeese waiting
for or receiving service of any kind, whether or not suchiselinvolves the exchange of money.
Service line does not include lines in which one (1) or more persons aresedcin a private
vehicle while waiting in line.

Smoke or smoking means:

a. The lighting of any cigarette, cigar, pipe, hookah, bong, shabondher dsvice of
whatever nature intended for or being used for smoking or the posse$samy lighted
cigarette, cigar, pipe, hookah, bong, shabong or other device of whastwee intended for or
being used for smoking, regardless of the compaosition of the lighted rhateria

b. Carrying or placing of a lighted cigarette, cigar, pipe, bshgpong, chillum or tube
from a lighted hookah or any other lighted smoking object in onelghrfor the purpose of
inhaling or exhaling smoke or blowing smoke rings;

c. Placing of a lighted cigarette, cigar, pipe, bong, shabongumchdr any other lighted
smoking equipment in an ashtray or other receptacle and allowing smoke te ufiftae air;
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d. Carrying or placing of a lighted cigarette, cigar, pipeygyshabong, chillum or any
other lighted smoking material or equipment in one's hands oagpmgndage or device and
allowing smoke to diffuse in the air; or

e. Inhaling or exhaling smoke from a lighted cigarette, cigipe, hookah, bong, shabong
or any other device of whatever nature intended for or beseg for smoking or any other
lighted smoking material or equipment.

Smoke-free work area means an indoor area in a place of employment where smoking is
prohibited under this Article.

Tobacco means cigarettes, cigars, cheroots, stogies, any periqaesjajed, plug cut, crimp
cut, ready rubbed and other smoking tobacco; snuff and snuff flouen@izh; plug and twist
tobacco; fine-cut and other chewing tobacco; shorts, refuse craps@dippittings and sweeping
of tobacco; marijuana and other kinds and forms of tobacco and/puanas prepared in such a
manner as to be suitable for chewing or for smoking in aetigampipe, hookah, bong, shabong,
chillum or other device of whatever nature intended for or besegl for smoking or otherwise, or
both for chewing and smoking.Tobacco also includes cloves and any other plant matter or
product that is packaged for smoking.

Tobacco store means a retail business open to the public if more than eigbtyércent
(85%) of its gross revenue from that location is from theilretde of cigarettes and tobacco
products, or products related to the use of cigarettes and tobacco products.

Work area means an area in a place of employment where one (1) or mplteyees are
routinely assigned and perform services for or on behalf of theitoyer. (Ord. 1886 §1, 2006;
Ord. 1897 882, 3, 2006; Ord. 2073 81, 2010)

Sec. 8-44-30. Smoking prohibited within buildings, exemptions.

Smoking shall not be permitted and no person shall smoke in any building or indoor areagxcept
follows:

(1) In any private dwelling as defined herein, except when usedlzklaare, adult day care
or health care facility. If a hospital, hospice, retiremeaiifg, nursing home or publicly owned
housing facility permits smoking in designated rooms used asident's private residential
quarters, smoking is not allowed in any room shared with a nonsmokeutvithat person's
consent.

(2) A place of employment that is not open to the public and shander the control of an
employer that employs three (3) or fewer employees. Employwrown places of employment
exempted from the terms of this Article shall provide a snicde work area for each employee
requesting not to have to breathe environmental tobacco smokey dtaptoyee shall have a
right to work in an area free of environmental tobacco smoke.

(3) Up to twenty-five percent (25%) of guest rooms in lodgirtgl#ishments, including but

not limited to hotels, motels, inns and bed and breakfasts, providesmoking rooms have been
previously designated as such.
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(4) The outdoor area of any business (subject to the smakepfremeter provisions of
Section 8-44-80 hereof).

(5) A private, nonresidential building on a farm or ranch, as d#fineSection 39-1-102,
C.R.S., that has annual gross income of less than five hundred thousand dollars ($500,000.00)

(6) A tobacco store and/or cigar-tobacco bar which was authorizedandesperating with a
City business license on August 1, 2010, and was, at that time, elkempthe smoking ban of
this Article. If (i) active and continuous operations areagastied on in an exempt tobacco store
or cigar-tobacco bar for a period of sixty (60) days, (ii)ékempt tobacco store or cigar-tobacco
bar fails to timely and satisfactorily comply with the requiemts for the same as set forth in
Section 8-44-20, or (iii) the exempt tobacco store or cigar-t@bbac fails to timely renew its
business license, such use or operation as a tobacco stogaretobiacco bar shall not thereafter
be continued or reestablished, and the use and operation thereofmshedliately comply with
the terms of this Article.

a. Intent to resume active operations or to renew the businessdiof an exempt tobacco
store or cigar-tobacco bar shall not affect the foregoing.

b. An exempt tobacco store or cigar-tobacco bar shall not be et/afended, expanded,
moved or structurally altered. (Ord. 1886 8§81, 2006; Ord. 1897 8§82, 4, 2006; Ord§2073

2010)
Sec. 8-44-40. Smoking prohibited in public conveyances.

Smoking shall not be permitted and no person shall smoke in any poinieyance. (Ord. 1886
81, 2006)

Sec. 8-44-50. Smoking prohibited in vehicles.

Smoking shall not be permitted and no person shall smoke inedmgle when the same is being
used for public transportation of children for day care or adult d&yarehealth care. (Ord. 1886 §1,
2006)

Sec. 8-44-60. Smokingin servicelines.

Smoking shall not be permitted and no person shall smoke in angeséne. (Ord. 1886 81,
2006)

Sec. 8-44-70. Authority of owner or manager .

(a) Nothing in this Article shall prevent an owner, lesseecip@h manager or person in control
of any place, including, without limitation, a place of employmentding, vehicle, outdoor area or
dwelling, from declaring the same entirely or partially sexfrlee. In a building or otherwise exempt
area, in which smoking is declared to be prohibited, a sign ustngdrds "Smoking Prohibited" or
the international no-smoking symbol shall be posted conspicuously either on allgmifdicces or in
a position clearly visible on entry into the building or designated no-sm@kea. Such a declaration
and posting shall have the effect of including such place, eordésignated no-smoking portion
thereof, in the places where smoking is prohibited or restricted ptitsudus Article.
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(b) If the owner or manager of a place of employment exempted uadeors8-44-30 receives
a request from an employee to create a smoke-free worktlaeeawner or manager shall post a sign
or signs in the smoke-free work area as provided in Subsection (a) abode1886 81, 2006)

Sec. 8-44-80. Smoke-free perimeter.

In order to prevent smoke from entering any smoke-free arepemson shall smoke within a
distance of fifteen (15) feet from any entryway, passagewo@stable window or ventilation system
of any smoke-free establishment or area, unless such psrgasding through such area, without
stopping, en route to another destination. (Ord. 1886 81, 2006)

Sec. 8-44-90. Signsrequired to be posted.

(&) In a building or indoor area in which smoking is permittedga ssing the words "Smoking
Permitted" or the international smoking symbol shall be posted icolssly either on all public
entrances or in a position clearly visible on entry into the building or irateer.

(b) In a portion of a building or indoor area where smoking is peia sign using the words
"Smoking Permitted" or the international smoking symbolldiebosted conspicuously either on all
doorways, public entrances or in a position clearly visible on émttsythe portion of the building or
indoor area in which smoking is permitted.

(c) The requirements of this Section do not apply to an exemgtlidgv or a private,
nonresidential building or structure which is exempt as provideBaragraph 8-44-30(7) of this
Article.

(d) A cigar-tobacco bar shall display signage in at least(bneonspicuous place and at least
four (4) inches by six (6) inches in size stating: "Smoking Addw Children under eighteen (18)
years of age must be accompanied by a parent or guardian." 1&3@i.81, 2006; Ord. 1897 85,
2006)

Sec. 8-44-100. Additional responsibilities of ownermanagers.

(@) No owner, lessee, proprietor, manager or person in charge ool afné building, indoor
area, establishment, common area, public place, place of employnmmsmoking area as provided
herein shall fail to:

(1) Post appropriate signs, as required by this Article.
(2) Arrange work areas to provide a smoke-free area, as required Bytitles.

(3) Inform persons violating this Article of the appropriate miowns hereof and request their
compliance.

(4) Use any other means which may be appropriate to further the interst Aftibie.

(b) Informing persons violating this Article of the appropriptevisions hereof shall not be a
defense to a criminal prosecution for violation of the termsisfArticle or prior to any other legal
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action that may be instituted by the City or of a judicidiomcto enforce the provisions of this
Article. Nor shall the failure to so advise be deemed to be an elentbet\ablation.

(c) In no event shall the proprietor or person in charge of anynguhsime, hospital or health
care facility fail to provide rooms for nonsmokers or reqainreonsmoker to share a room or other
facility with a person who smokes, except with the express coasdre nonsmoker. (Ord. 1886 §1,
2006)

Sec. 8-44-110. Inspection of booksand records.

The owner of each tobacco store, a cigar-tobacco bar or farmnar as defined in Section 39-1-
102, C.R.S., that has annual gross income of less than five hundred thdakarsd($500,000.00)
shall keep a complete set of books of account, invoices, copasl@s, shipping instructions, bills
of lading, correspondence and all other records necessary tofdhothe business transactions of
such tobacco store, cigar-tobacco bar or farm or ranch, all of wéndonds shall be available at all
times during business hours for inspection and examination by tgeMamager or his or her
authorized representatives for use in determining whether the @anstitutes a retail tobacco store,
cigar-tobacco bar or farm or ranch as defined in Section 39-1-182S.Cthat has annual gross
income of less than five hundred thousand dollars ($500,000.00), in order etonidet the
applicability of the provisions of this Article to such eststioihent, farm or ranch. The City Manager
may require the owner of any such establishment, farm or ranamisH such information as he or
she considers necessary for such a determination, and may réuatireghe owner of such
establishment, farm or ranch cause an audit to be made of suchobagksunt and records on such
occasions as he or she may consider necessary. (Ord. 1886 81, 2006; Ord. 1897 86, 2006)

Sec. 8-44-120. Noretaliation.

No person or employer shall discharge, refuse to hire or servetatate in any manner against,
any employee, applicant for employment or customer because suatyeempplicant or customer
exercises any right to a smoke-free environment afforded by this Ar(iOlel. 1886 §1, 2006)

Sec. 8-44-130. Enforcement.

(&) Any law enforcement officer, including Code Enforcemenic@rf$, of the City shall have

authority to enforce the prohibitions of this Article by the issuance ofrer®ns and complaint in the

Municipal Court.

(b) Any citizen may register a complaint of alleged vidlatof this Article by filing a sworn
complaint with a Code Enforcement Officer of the City. (Ord. 1886 81, 2006)

Sec. 8-44-140. Violations and penalties.
(&) It shall be unlawful for any person who owns, manages, openatgberwise controls the
use of any premises subject to regulation under this Art@léail to comply with any of its

provisions.

(b) It shall be unlawful for any person to smoke in any areaevr@oking is prohibited by the
provisions of this Article.

8-46



(c) Any person who violates any provision of this Article shml guilty of a petty offence,
punishable by a fine or imprisonment in accordance with Artiekd,1General Penalties, of this
Code.

(d) Each day of continuing violation shall be deemed to be a sepénédtion. (Ord. 1886 §1,
2006)

Sec. 8-44-150. Other applicable laws.

This Article shall not be interpreted or construed to permit smokingewhis otherwise restricted
by other applicable laws. (Ord. 1886 §1, 2006)

ARTICLE 8-50
Emergency Preparedness
Sec. 8-50-10. Intent and purpose.

It is the intent of the City Council to establish and maintaircal lemergency agency as described
in the Colorado Disaster Emergency Act of 1992, Part 21 of|Ar82 of Title 24, C.R.S., 1992.
Except as provided in this Article, City departments shall naetio exercise the responsibilities and
authority specified in the City Charter or by ordinance. (Ord. 1772 §3, 2003)

Sec. 8-50-20. Definitions.

For the purpose of this Article, all definitions set forthSection 24-32-2103, C.R.S., shall apply
to this Article, except as follows:Emergency shall include the termbioterrorism, disaster and
emergency epidemic, as the context may require. (Ord. 1772 83, 2003)

Sec. 8-50-30. Organization and appointments.

The City Manager is authorized to establish an Office ofefgency Management as the
coordinating agency for all emergency events, utilizing to thesfuéxtent the services and resources
of existing departments within the City. An Emergency Manageé@eordinator may be appointed
to direct appropriate planning, management and coordination in aBegphaf emergency
management, including mitigation, preparedness, response and recovery.7{Qrg3,12003)

Sec. 8-50-40. Duties and responsibilities.

The Office of Emergency Management shall be responsiblprégaring and keeping current an
Emergency Plan and Management System (EPMS), delineatingineeds be implemented by the
City before, during and after an emergency event. (Ord. 1772 83, 2003)

Sec. 8-50-50. Emergency Plan and Management System.
An EPMS shall be developed and maintained by the Office of g@ney Management, subject to

approval of the City Manager. The Plan will identify departmessponsibilities, including
requirements for maintenance of specific facility and depattremergency procedures and critical
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resource information. An EPMS shall be developed and testedsuioeasapability of managing
emergency events. (Ord. 1772 83, 2003)

Sec. 8-50-60. Procedures.

(a) Declaration of Emergency. The Mayor shall have the pdwaleclare that a state of
emergency exists when, in his or her opinion, such an event has occurred or the thrbad\odreLis
imminent.

(b) Declaration in writing. A Declaration of Emergency shallin writing and shall describe the
nature of the emergency, the area threatened, the conditlios fave brought it about and the
conditions that should remedy it. The City Manager shall bporesble for publication and
dissemination of information to the public and shall file the Datlam with the City Clerk and
forward a copy to the State Office of Emergency Management.

(c) Effect of declaration. The issuance of a DeclaratiorEmiergency shall automatically
empower the City Manager to exercise any and all of the emeygowers permitted by state and
local law and shall activate all relevant portions of thtMEP The City Council shall convene to
perform its legislative powers as the situation demandsshalll receive reports through the City
Manager and evaluate and enact policy and other incidental swggppoequired. Nothing in this
Article shall abridge or curtail the powers of the City Council.

(d) Duration.

(1) A state of emergency shall remain in effect until they @ouncil or City Manager
declares that the threat of danger has passed or that tihngeamyecondition no longer exists.
However, a state of emergency shall not be continued or renewadpkriod in excess of seven
(7) consecutive days unless the City Council approves a longer duration.

(2) The City Council may by motion terminate a state of eererg at any time, and the City
Manager shall immediately issue a notice effecting the same.

(3) Any declaration continuing or terminating a state of enmemgshall be filed with the City
Clerk and a copy shall be forwarded to the State Officenaérency Management. (Ord. 1772
83, 2003)

Sec. 8-50-70. Emergency response powers.

(&) The City Manager may exercise any and all powers @paby applicable state law
subsequent to issuance of the Declaration of Emergency.

(b) During the existence of a state of emergency, the Ciypdder may promulgate such
regulations as he or she deems necessary to proteatdifpraperty and preserve critical resources.
These regulations shall be confirmed at the earliest paatitice by the City Council, shall be given
widespread circulation and shall be disseminated to the nedia.m€&hese regulations may include
but shall not be limited to powers granted by applicable state ISpecifically, the City Manager
may:
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(1) Suspend the provisions of this Code that prescribe proceduremétrct of city business,
if strict compliance would in any way prevent, hinder or delays®ary action in coping with the
emergency.

(2) Transfer the direction, personnel or functions of City depasnéor the purpose of
performing or facilitating emergency services.

(3) Subject to any applicable legal requirements to provide com@mscommandeer or
utilize any private property if the City Manager finds this negggseaddress the emergency.

(4) Direct and compel evacuations of persons from any strickrematened area within the
City if the City Manager deems this action necessarytlier preservation of life or other
emergency mitigation, response or recovery measures.

(5) Prescribe routes, modes of transportation and destinations in connetitienaciuation.

(6) Control ingress to and egress from a disaster area, thenmeat of persons within the
area, and the occupancy of premises therein.

(7) Suspend or limit the sale, dispensing or transportation ohalic beverages, firearms,
explosives or combustibles within the City.

(8) Make provisions for the availability and use of temporary emergencyngous

(9) Waive all provisions for competitive bidding and diréxt procurement agent to purchase
necessary supplies in the open market at no more than commer@al pric

(c) The City Manager is authorized to exercise all powersiited by City Charter and state
law to require emergency services of any City officer oplegee and command the aid of as many
citizens of the City as he or she deems necessarg iextiicution of his or her duties. Such persons
shall be entitled to all privileges, benefits and immunitiesa@s provided by state law for civil
defense workers. (Ord. 1772 83, 2003)

Sec. 8-50-80. Compensation.

Compensation for services or private property used by the €itgsiponding to an emergency
shall be compensated as specified by contract or as requiredvbgubject to the principles and
procedures set forth in Section 24-32-2111, C.R.S., and Articles 1 to feo88,iC.R.S. (Ord. 1772
83, 2003)

Sec. 8-50-90. Line of succession of Mayor.

If the Mayor is unable to perform the duties or functions seh fia this Article, the powers and
duties conferred upon the Mayor shall be performed in descendieg, as follows: by the Mayor
Pro Tempore, by the City Council member most senior in length witeethen by the City Council
member whose last name begins with a letter that is thestlts the beginning of the alphabet.
(Ord. 1772 83, 2003)
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Sec. 8-50-100. Conflicting ordinances, orders, rules and regulations suspended.

Any ordinances, resolutions, orders, rules and regulations promulgated dyroclaimed state
of emergency shall take precedence over existing ordinansedytrens, rules and regulations if a
conflict arises. (Ord. 1772 83, 2003)

Sec. 8-50-110. Violations of regulations.

It shall be unlawful for any person to violate any of the miowis of this Article or of the
regulations or plans issued pursuant to the authority contained ifsrtinke or to willfully obstruct,
hinder or delay any person in the exercise of any duty or authority ptitsutoe provisions of this
Chapter. (Ord. 1772 83, 2003)

Sec. 8-50-120. Penalty.
Any person convicted of a violation of any Section of this Aetidr of any ordinances,
resolutions, rules, regulations or plans issued pursuant to theri contained herein shall be

punished by a fine, by imprisonment or by both such fine and imprisonmentapur® the
provisions in Section 1-8-10 of this Code. (Ord. 1772 83, 2003)
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